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NIEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUA

MOCTAHOBJIEHUE
oT 28 utoHa 2012 r. N 17

O PACCMOTPEHMU CYOAMU MPAXOAHCKUX OEN
Nno CNMOPAM O 3ALLUMNTE NPAB NOTPEBUTENEWN

MoBbIWeHNe rapaHTuin 1 3PPEKTUBHOCTM CPEACTB 3aLUMTbI HApYyLLEHHbIX UM OcnapuBaemblx nNpas, cBoboa
N 3aKOHHbIX WHTEPECOB YYaCTHWKOB FpPaXXOaHCKMX MNPaBOOTHOLIEHMW Mpu cobnogeHun TpeboBaHUM 3akoHa
SBNAETCHA 3aayen rpaxgaHcKkoro cyaonpov3BoacTBa.

PykoBoactBysicb ctatbenn 126 KoHctutyuum Poccuiickon depepaumm, crtatbamm 9, 14 depepanbHoro
KOHCTUTYLMOHHOTO 3akoHa oT 7 ¢peBpans 2011 roga N 1-©K3 "O cymax obuwen topucavkumm B Poccumnckon
depepaumn”, B uenax obecneyeHnss eOuMHCTBA NPaKTUKM NPUMEHEHWs CcygaMuM  3aKOHOAATenbCTBa,
perynupyloLero oTHoOLWeHNs B 06nactu 3awmTbl NpaB notpebutenen, a Takke yduTbiBasi BO3HWKalOLLME y CyooB
npyu paccMOTPEeHUU AaHHOW kaTeropuu gen Bonpockl, [neHym BepxoBHoro Cypma Poccuiickonn degepaummn
NOCTaHOBMSAET AaTb CyAaMm crieayloLlime pasbsCHEHUS:

OTHoLEHWs!, perynnpyemMble 3aKoHOAATENbCTBOM
0 3awWwyTe npas noTpebuTene

1. Mpn paccmoTpeHun rpaxgaHckux Aen cygam criegyeT yuuTbiBaTb, YTO OTHOLUEHWUS, OOHOW U3 CTOPOH
KOTOPbIX BbICTyNaeT rpakaaHuH, NCNonb3yowun, npuobpeTaowin, 3akasbiBaowmi NMdo NMeLWni HamepeHme
npmobpectn unu 3akasaTb ToBapbl (paboTbl, YCNyrn) WUCKMOYUTENbHO ANA NNYHbBIX, CEMEMNHbIX, OOMALUHUX,
ObITOBBIX M MHbIX HYX[, HE CBA3aHHbIX C OCYLUECTBMEHWEM MpearnpuHUMaTenbCKOn AeATENbHOCTM, a APYron -
opraHmsauma nnbo uHaMBuAyanbHbIV NpeanpuHMMaTens (M3roToBUTENb, MCMOMHUTENb, Mpogasel, MMMopTep),
OCYLLECTBMAKOLWME MpoJaxy TOBapoB, BbIMNONMHEHWE paboT, okasaHWe YCnyr, SBMSATCA OTHOLIEHUAMMU,
perynupyembimn [paxgaHckum kopekcom Poccuiickon ®Pepepaumm (ganee - K P®), 3akoHom Poccuiickon
depnepaumu ot 7 despans 1992 roga N 2300-1 "O 3awuTte npaB notpebutenein” (ganee - 3akoH O 3awmuTe Npas
notpebutenen nubo 3akoH), gpyrumun denepanbHbIMM 3aKOHaMW UM MPUHUMAEMbIMU B COOTBETCTBMM C HUMU
WHBIMW HOPMAaTUBHbIMW MpaBoBbIMU akTamu Poccuiickon ®epepauuu.

2. Ecnn oTgenbHble BuAbl OTHOLIEHMIM C y4YacTUEM noTpebutenenm perynupyloTcs U crneyunansHbIMU
3akoHamu Poccunckon Pegepaumm, cogepxaiumm HOpMbl rpaXaaHcKoro npasa (Hanpumep, AOroBop ydacTus B
OOMNEeBOM CTPOUTENbLCTBE, AOroBOP CTPaxOBaHWA, Kak NMMYHOro, Tak M UMYLLECTBEHHOro, AoroBop 6aHKOBCKOro
BKnaga, JOroBOp NepeBO3Kn, JOTOBOP IHEProCHabXeHWs1), TO K OTHOLLEHUSIM, BO3HWKAIOLWMM U3 Takux 4OroBOpoOB,
3akoH o 3awuTe npas NoTpebuTenen NpUMEHsIETCA B 4acTu, He yperynupoBaHHON crneumanbHbIMU 3aKoHaMMu.

C yuyeTom nonoxeHun ctatbm 39 3akoHa O 3awmTe npas nNoTpedbutenemn K OTHOLUEHUSIM, BO3HUKAKOLNM U3
AoroBopoB 06 Oka3aHuMM OTAerbHbIX BUAOB YCMYyr C y4yacTMeM rpaxgaHuHa, nocrneacTBus HapyLleHus yCroBun
KOTOpbIX He mognafarwT nog Aevcteue rmasbl |l 3akoHa, JOMKHBI NPUMEHATLCA 0OLWMe nonoxeHus 3akoHa o
3awmTe npaB NOTpebuTenewn, B 4aCTHOCTU O MpaBe rpaxaaH Ha nNpefocTaBneHne nHdopmaumm (ctatbn 8 - 12), 06
OTBETCTBEHHOCTW 3a HapylweHue npaB notpebutenen (ctatbss 13), o Bo3MeweHun Bpepa (ctatba 14), o
KOMMNeHcaumm MoparnbHoro Bpega (ctatbs 15), 06 anbTepHaTMBHOM NOACYAHOCTU (MYHKT 2 cTaTtbkn 17), a Takke 06
ocBobOXaAeHUN OT ynnaTbl roCy4apCTBEHHOM MOLWMMHLI (MYHKT 3 cTatby 17) B COOTBETCTBUM C NMyHKTamMu 2 u 3
ctaTtbm 333.36 Hanorosoro koagekca Poccuiickon ®eagepaunm.

3. Mpn oTHeceHnn cnopoB Kk cdepe perynupoBaHus 3akoHa O 3awumTe npas notpebutenen cnegyet
YYUTBIBATb, YTO:

a) nexods 3 npeambynbl 3akoHa O 3awuTe npasB noTpebutenen un ctatem 9 PegepansHOro 3akoHa oT 26
saHBapss 1996 roga N 15-®3 "O BBegeHuM B JeWcTBME 4YacTu BTopow [pagaHckoro kogekca Poccuiickon
depepauymun” npaBamu, NnpegocTaBneHHbIMM NoTpebutento 3akoHOM 1 M3gaHHbLIMUM B COOTBETCTBUU C HUM MHbIMU
NpaBoOBbIMM akTamu, a Takke MpaBaMu CTOPOHbI B 00sA3aTenbCTBE B COOTBETCTBMM C [pagaHCKMM KOL4EKCOM
Poccuiickon ®epepauun nonb3yeTcs He TOMbKO rpaxaaHwH, KOTOpbIM WMMeeT HaMepeHue 3akasaTb Wunu
npmobpectn nuMbo 3akasbiBalOLWMiA, npuobpeTtarwmii ToBapbl (paboTbl, ycnyrn), HO U rpaxagaHuH, KOTOpPLIN
ncnonb3yeT NpUobpeTeHHbIE (3aKa3aHHbIE) BCEACTBNE Taknx OTHOLUEHUI ToBapbl (paboTbl, YCryrm) Ha 3aKOHHOM
OCHOBaHUM (HacnegHuK, a Takke NnLUo, KOTOPOMY BeLlb Obina oTYyXAeHa BNOCNEACTBUM, U T.1.).

MMpu aTOM cnefyeT MMeTb B BUAY NpeaycMOTpPeHHble 3aKOHOM cryyaw, Koraa OTBETCTBEHHOCTb npofasua
(ncnonHuTensa) BO3HMKaeT TOMbKO Mepen rpaXgaHWHOM, 3akiouYMBLUMM C HMM AOroBOp (Hampumep, COrracHo
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nyHkTy 1 ctatem 12 3akoHa noTpeboBatb OT npogasua (MCMNONHUTENSA) BO3MELLUEHUS YObITKOB, MPUYUHEHHbIX
HeOBOCHOBAHHBLIM YKIIOHEHMEM OT 3aKIOYeHUss LOroBopa, BrpaBe TONbKO TOT MOTpebuTtens, KOTOpomy 6bino
OTKasaHo B nNpeaoCcTaBneHMn BO3MOXHOCTW He3aMeanuTenbHO MOoMyy4nuTb NpW  3aknioyYyeHuM  Jorosopa
nHcpopmauumo o ToBape, pabote unu ycnyre);

0) mog TOoBapoM criegyeT MOHMMaTb Belb (BeliM), onpenerieHHy nubo poaoBbIMM (YMCITIOM, BECOM,
mMepon), nNMbo wuHAMBMAOYaNbHBIMW MNPU3HaKaMu, MNpedHa3HayYeHHY ANd NpogaXu WM WHOTO BBEAEHUS B
rpakgaHckuii obopor;

B) nog paboTton cnegyet NoHMMaTb AeCTBUE (KOMMEKC AEACTBUI), MMELLEee MaTepmnanbHO BblIPaXXEHHbIN
pes3ynbTaT M COBEpLUaeMOe VCMOSIHUTENEM B UHTEpecax M No 3akasy noTpebutens Ha BO3ME3AHOW LOrOBOPHOM
OCHOBE;

r) nod ycnyrom criegyeT NOHUMaTb AeNcTBMe (KOMMMEeKC AEeNCTBMW), COBepLlaeMoe WCMOMHUTENeM B
MHTEepecax M Mo 3akasy notTpebutensa B Lensx, AN KOTOpbIX ycryra Takoro poga obbl4HO ucnonb3yeTcs, nmbo
oTBevawLlee uensam, 0 KOTOpbIX UCMONMHUTENb OblN NOCTaBneH B M3BECTHOCTb NoTpebutenem npu 3aknioveHnu
BO3Me34HOro JoroBopa;

A4) noa PMHaHCOBOW YCMyrom crnefyeT MOHWMAaTb YCNyry, OkasblBaemylo (MU3MYECKOMY fnvuy B CBSA3U C
npegocTaBneHnem, npuBnedYeHmem u (Mnu) pasmeLleHneM JeHEeXHbIX CPEACTB U UX 3KBUBASEHTOB, BbICTYNAaLWMNX
B KayecTBe CaMOCTOATENbHbIX 0OBEKTOB rpagaHCKMx npas (MpefocTaBfieHne KpeauToB (3aMMOoB), OTKpbITME U
BELEHMNE TEKYLUNX M MHbIX DaHKOBCKMX CYETOB, MpuBredYeHne OaHKOBCKMX BKMAOOB (AeN03vTOoB), 0OCnyXMBaHMe
GaHKOBCKMX KapT, NombapaHble onepauuu n T.n.).

4. K OoTHOWeEHUsIM CTOPOH npeaBapuTenbHoro gorosopa (ctates 429 MK P®), no ycnosBusim KoTOpoOro
rpaxgaHnH PakTUYECKN BbipaXkaeT HamepeHue Ha BO3MEe3[HOW OCHOBE 3aka3aTb wnu npuobpectu B Oyayuiem
ToBapbl (paboTbl, YCMyrn) MCKMOYUTENBHO AN JIMYHBIX, CEMENHbIX, AOMAaLLUHUX, ObITOBbIX WU WHbIX HYXA, He
CBSA3aHHbIX C OCYLUECTBIIEHNEM MpeanpuHUMaTENbCKOW AeATEeNbHOCTU, MPUMEHSIETCA 3aKOHOAAaTenbCTBO O
3awwmTe npas noTpebutenen.

5. 3akoHogaTenbLCTBO O 3aWuTe Npas NoTpebuTenen pacnpoCcTpaHAETCs U Ha OTHOLLEHUS Mo NpuobpeTeHnto
TOoBapoB (paboT, ycnyr) no BO3Me3gHOMY A0rOBOPY, €CNnu LieHa B TAaKOM JOroBOpe He ykasaHa.

6. K OTHOWeEHNsM No COBEepLUEHMI0 HOTapuycom HOTapuanbHbiX AENCTBMW, a Takke K OTHOWEHWSM Mo
OKasaHuWl npodeccMoHanbHOW  PUONYECKOM MOMOLLM aJBoKaTaMuM 3akOHOZAaTeNbCTBO O 3aliuTe npas
noTpebuTtenen He NpUMeHsAETCS.

7. 3akoHOOaTenbCTBOM O 3aluTe npaB MoTpebuTenenm He perynupyloTcsi OTHOLUEHUS rpaxaaH C
TOBapuLLIECTBaMN  COOCTBEHHMKOB  XXWUIMbSl,  XKWUMULHO-CTPOUTENbHLIMU  KOOMepaTMBamu,  XXUMULHBIMM
HakonmuTeNbHBIMKM  KooMNepaTuBamMu, CaLOBOAYECKMMMW, OFOPOAHMYECKUMU UM OaYHBIMU  HEKOMMEPYECKUMMU
06beaVHEHNAMM rpaxaaH, ecnv 3T! OTHOLLEHUS BO3HUKAIOT B CBS3U C YIIEHCTBOM rpaxaaH B 3TUX OpraHu3aumsx.
Ha oTHoweHna no noBoAy MpenoCcTaBrieHVs 3TMMMWM OpraHM3auusMu rpaxgaHam, B TOM YMUCe U YneHam 3Tux
opraHusauuin, nnaTtHelx ycnyr (paboT) 3akoH o 3awumTe npae NoTpebuTtenen pacnpocTpaHseTcs.

8. MNpaBa n 3aKoHHbIE MHTEpeChl rpaxgaH, MMEeLWKX NpaBo Ha rocyaapCTBEHHYIO COLManbHY0 NMOMOLb U
MCMNONb3ylLWMX B XO4e ee peanusauuu ToBapbl WK yCnyru, nognexar 3awute B nopsgke, npegyCMOTPEHHOM
3aKoHo4aTenbLCTBOM O 3awmTe npas noTpebutenen. TpebosBaHusa MoryT GbiTb NpeabsABrEHbl K U3rOTOBUTENHO
(NnpoaaBuy) aTUX TOBAPOB, UCMONTHUTENIO YCNYT.

9. K oTHOWeEHUSM Mo NpPedoCTaBMEHUIO FpaXgaHaM MEOULMHCKUX YCIyr, OKa3blBaeMblX MeAWLMHCKUMU
opraHusaumsamMm B paMkax [OOOPOBOMBHOMO W 00s3aTENbHOrO MEOULMHCKOrO CTpaxoBaHusl, MpUMEHsieTcs
3aKOHOAATENbCTBO O 3alluTe NpaB NoTpeduTenen.

10. B cootBeTcTBUM C nyHKTOM 9 cTaTbh 4 PepepanbHoro 3akoHa ot 30 aekabps 2004 roga N 214-03 "O6
y4yacTum B JONEBOM CTPOUTENBCTBE MHOrOKBapTUPHBLIX JOMOB U MHbIX OOBEKTOB HEABWXUMOCTU U O BHECEHUU
M3MEHEHN B HEKOTOopble 3akoHodaTenbHble akTbl Poccuickon ®egepaummn” K OTHOLIEHWSIM, BO3HMKAKOLWUM U3
JoroBopa y4yactus B [JONEeBOM CTPOMTENbCTBE, 3aKMYEHHOro rpaXdaHWHOM B Uensx npuobpeTteHns B
COBCTBEHHOCTb XXWIOro MOMELLEHUS U UHbIX OOBLEKTOB HEABWXUMOCTM UCKIIOYUTENBHO AN NWYHBLIX, CEMENHbIX,
AOMAaLUHMX, ObITOBbIX M WMHbIX HYXA, HE CBA3aHHbIX C OCYLUECTBIIEHWEM MpeanpUHUMATENbCKON OeATENbHOCTH,
3aKoHO4ATeNbCTBO O 3aluTe NpaB NoTpedbuTenen NPUMEHSETCS B YacTu, He yperynmpoBaHHON AaHHBbIM 3aKOHOM.

11. Ha oOTHOWweHns, CBHA3aHHble C OCYLIECTBIIEHWEM OPUAMYECKMMM NWUUaMU W UHAMBUAYAINbHbIMU
npegnpvHUMaTensiMM MOCPEOHUYECKUX YCMYr Ha pPbiHKE CAENOK C HEeABWKUMOCTbIO (pUanTepckue ycrnyru,
3aknoyarLwmnecs, B YacTHocTM, B nogbope BapuaHTOB OOBLEKTOB HEABWKUMOCTM AONA WX MNOcnenyloLllen
Kynnu-npogaxu, apeHapl rpaxgaHamyu Ons uenewr, He CBSA3aHHbIX C NpeanpuHMMAaTEeNbCKOW OesTENbHOCTLIO,
NMOMOLUM B 3aKMYEHUN YKa3aHHbIMU FpaXgaHaMy COENOK MO Kynne-npogaxe UM MHbIX COENOK B OTHOLUEHWUU
0O6BEKTOB HEOBWXMMOCTU, OpraHu3aumMm npoAaxu OObLEKTOB HEABWXKMMOCTM MO MOPYYEHWUIO OaHHbIX rpaxaaH),
pacnpocTpaHsieTcst fencTBme 3akoHa O 3awmTe npae noTpebuTenein.

12. Ncxops mn3 cmbicna nyHkta 4 ctaten 23 K PO rpaxgaHvH, OCyLWeCTBNSALWMA NpeanpuHMMaTenbCKyo
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aearenbHocTb 6e3 obpa3oBaHWs OPUMANYECKOro Nuua B HapylleHue TpeboBaHUNM, YCTaHOBMEHHbLIX MYHKTOM
nepBbIM AaHHOW CTaTbW, HE BNpaBe CChINaTbCA B OTHOLUEHWUM 3aKIHOYEHHbIX UM NPUY 3TOM COENOK Ha TO, YTO OH He
aBngetTca npegnpuHumartenem. K TakMm cgenkam cyd nNpUMEHAeT 3akOHOA4aTenbCTBO O 3aluTe npas
notpeburenen.

CyLLecTBEHHbIN HegocTaTok ToBapa (paboTkl, ycnyru),
HEeL0CTaTOK TEXHUYECKM CIIOXXHOro ToBapa

13. Ucxoaa ns npeamOynbl 1 nyHkTa 1 ctatbn 20 3akoHa 0 3awmTe npaB NoTpebutenen noa CywecTBeHHbIM
HegocTaTkoM ToBapa (paboTbl, ycnyru), nNpyv BO3HMKHOBEHMM KOTOPOro HacTynalT NpaBoOBble MOCMEACTBUS,
npeaycMoTpeHHble cTatbsaimu 18 n 29 3akoHa, cnefyeT NoHMMaTh:

a) HeycTpaHVMbIN HeJocTaTok ToBapa (paboTbl, ycrnyrm) - HeAOCTaTOK, KOTOPbIN HE MOXET BbITb yCTpaHeH
nocpeacTBOM NPOBEAEHNS MEPOMNPUATUI MO ero YCTpaHeHuo C Lenbio npuseaeHus Toeapa (pabotel, ycnyrun) B
COOTBETCTBME C o0bsA3atenbHbiMW TpeboBaHMAMU, NPEAYCMOTPEHHbIMW 3aKOHOM WM B YCTAHOBIIEHHOM WM
nopsiake, UNU ycrioBUAMU Joroesopa (Npu MxX OTCYTCTBUW MMM HEMNOMHOTE YCIOoBWUW - 0BbIMHO MpeabsBNAeMbIMr
TpeboBaHWsaMK), NPUBOAALLMIA K HEBO3MOXHOCTU MMM HEQOMYCTUMOCTM UCNONb30BaHNS JaHHOro ToBapa (paboTsl,
ycnyru) B Uensax, Ans KoTopbix ToBap (paboTa, ycnyra) Takoro poga oOOblYHO MCMONb3YeTCs, WU B LEensx, o
KOTOpbIX NpoAaBeL, (UcnonHuTenb) 6bin NOCTaBneH B M3BECTHOCTbL NOTpebuTenem npu 3akniyYeHn JOroBopa, Unm
o6pasLoM 1 (Mnr) onucaHMeM Npy NpoAaxe ToBapa no odpasuy 1 (unu) No onNucaHuio;

©) HegocTaTok ToBapa (paboTbl, yCnyru), KOTOPLIN HE MOXET ObITb yCTpaHeH 6e3 Hecopa3mepHbIX pacxonos,
- HeJoCTaToK, pacxodbl Ha YCTPaHEHUE KOTOPOro NPUBKeHbl K CTOMMOCTU UMW NPEBbLILWAT CTOMMOCTb Camoro
ToBapa (paboTbl, ycnyrm) nubo Beirogy, kotopas morna Obl 6bITe NONyYeHa NoTpedbuTenemM OT ero NCMOMNb30BaHKS.

B OTHOWEHNM TEXHWYECKM CMOXHOrO TOoBapa HECOPa3MEpPHOCTb PacxodoB Ha yCTpaHeHWe HedoCTaTKOB
TOBapa onpegenseTcs CyaoM UCXOAst U3 0COBEHHOCTEN ToBapa, LeHbl ToBapa Nnbo NHbIX ero CBONCTB;

B) HegocTaTok ToBapa (paboTbl, yCryrn), KOTOPbIN He MOXeT ObiTb yCcTpaHeH 6e3 Hecopa3MepHon 3aTpaTthbl
BPEMEHMW, - HEeOOCTaTOK, Ha YCTpaHEeHMe KOTOpOro 3aTpayuMmBaeTCs BpeMsi, MpEeBbILANOLWEE YCTAHOBIEHHbIV
cornalleHnem CTOPOH B MMCbMEHHOM (DOPME M OrpaHUYEHHbIN COpPOoKa NSATbIO AHAMM CPOK YCTpaHEHUs HeJocTaTka
TOBapa, a ecnv TakoW CPOK COrnalleHNeM CTOPOH He OMNpederneH, - BpeMs, NpeBbIlaowee MUHUMarnbHbIN CPOK,
06BEKTUBHO HEOBXOANMBIN AN YCTPaHEeHNst JAHHOTO HefocTaTka OObIYHO NMPUMEHSAEMbIM CNIOCOOOM;

r) HegocTtatok ToBapa (paboTbl, ycnyru), BbISIBIEHHbIN HEOAHOKPATHO, - PasfnMyHble HeOoCTaTKM BCEro
TOoBapa, BblIsSIBIIEHHbIE 6olee 04HOro pasa, KaXabl U3 KOTOPbIX B OTAENBHOCTU AenaeT ToBap (paboTy, ycnyry) He
COOTBETCTBYWLINM 00s3aTenbHbIM TpeboBaHUAM, NPEeAYyCMOTPEHHbIM 3aKOHOM WNW B YCTAHOBIIEHHOM WM
nopsigke, nMbo ycrnoBusiM Jorosopa (Mpu Ux OTCYTCTBMU UIU HEMOJSIHOTE YCMOBUNA - OBbIYHO NpeabsABMsSeMbIM
TpeboBaHMAM) 1 NPUBOOUT K HEBO3MOXHOCTM UMW HEOONMYCTUMOCTWU UCMONb30BaHUSA AaHHOro ToBapa (paboThbl,
ycnyrn) B uensax, Ans KoTopbix ToBap (paboTa, ycnyra) Takoro poga o6bl4HO MCMONb3yeTCcs, Unu B Lensx, o
KOTOpPbIX NpoAaseL, (UCNoNHUTENb) ObIN NOCTaBNEH B U3BECTHOCTbL NOTpPebUTENEM Npu 3aknyYeHnn JOroBopa, Unm
obpasuy 1 (unu) onmcaHuio Npy Npogaxe ToBapa no obpasuy u (UnKn) No ONUCaHKIO;

4) HeLoCTaToK, KOTOPbIA MPOSIBNSAETCA BHOBb MOCME €ro yCTpaHeHus, - HegOCTaTOK ToBapa, MOBTOPHO
NPOSIBNSAIOLLNIACA MOCe NPOBEAEHNS MEPONPUATUIA MO €ro YCTPaAHEHUIO.

14. B OTHOLIEHUN TEXHUYECKM CMOXHOro TOBapa B KayecTBe HedocTaTka ToBapa no nyHkTy 1 ctatbn 18
3akoHa 0 3awwuTe npaB MNoTpebuTenew cnefyetr MOHMMATb pasnU4YHble HEAOCTaTKM ToBapa, Ha YCTpaHeHue
KOTOpPbIX B COBOKYMHOCTW 3aTpa4nBaeTcs BPeEMs, NPUBOAALLEE K HEBO3MOXHOCTU UCMONb30BaHMs ToBapa (paboTl,
ycnyrun) 6onee 4yem TpuguaTtb AHEN B TEUEHUE KAXO0r0O rofa rapaHTUNHOIO CPokKa.

MpoLeccyanbHble 0COBEHHOCTM PacCMOTPEeHNs aen
0 3awuTte npas noTpebutenen

15. [lena no uckam, CBA3aHHbIM C HapyweHueM npae notpebutenen, B cuny nyHkta 1 ctaten 11 [K PO,
ctaten 17 3akoHa O 3awmTe npaB notpebutenen, ctatb 5 m nyHkta 1 yactm 1 ctaTbm 22 [paxgaHCKOro
npoueccyanbHoro kogekca Poccuiickon ®epepaumm (ganee - [TIK P®) nopBenomMcTBeHHbl cygam  obLiewn
IOPUCAMKLNN.

16. Cybbektamu obpalleHuss B cyd MO AdenaMm Mo cropam O 3awure npaB notpebuTtenen SABNANTCA:
rpaxgaHe Poccuiickont ®egepauun, MHOCTPaHHbIe rpaxaaHe u nuua 6e3 rpaxgaHcTea; Npokypop; deaepanbHbIv
opraH WUCMNOMHUTENBHOW BNAcTW, YNOMHOMOYEHHbLIA OCYLLECTBNATL (befepanbHbli rocy4apCTBEHHbLIN Haa3op B
obnactu 3awmTbl NpaB noTpebutenew, M ero TeppuTopuanbHble OpraHbl, @ TakKe WHble OpraHbl B Cry4vasx,
YCTAHOBMEHHbIX 3aKOHOM (daree - YNONMHOMOYEHHbIE OpraHbl); OpraHbl MECTHOro camoyrnpasfeHus;
obLecTBeHHble 06beanHeHNs NnoTpeduTenen (Mx accoumaumm, Co3bl), UMELLME CTaTyC PUOANYECKOro nuua.
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17. T[paxpaHwH, 3aperMcTpUpoBaHHbIN B KayecTBe WHAMBUAYyanbHOIO MpeanpuHUmaTens, Bnpase
obpaTuTbCs B cya obLuen 1pucankumMm 3a 3awmnTon No caenkam, 3aknoYeHHbIM UM C NPOAaBLOM (MCMONHUTENEM)
npy npojaxe TOBApPOB (BbIMOMHEHMM paboT, oKaszaHMM YCMyr) WUCKNIYUTENbHO AN NWYHbIX, CEMEWHbIX,
OOMaLLHKX, BbITOBbBIX N MHBIX HYXA, HE CBA3AHHbLIX C OCYLLECTBNEHNEM UM NpeanpUHUMAaTENbCKON OeATENbHOCTY.

18. B cnyyae npeKkpawleHus [JeWcTBUS TOCYOapCTBEHHOW perncrpauun rpaxgaHnHa B KayecTBe
WHAMBUAOYaANbHOrO MpeanpuHUMarens, B YacTHOCTU B CBSA3W C UCTEYEHWEM CPOKa OENCTBUS CBUOETENbCTBA O
rocygapCTBEHHOW peructpaumm nvbo aHHynMpoBaHUEM TFOCyAapCTBEHHOW perncrpauun, notpedbuTtens Bnpase
obpatnTbCsl B Cyd K YKasaHHOMYy nuvuy C TpeboBaHMSIMK, CBS3aHHbIMW C OCYLLECTBISIBLUEACS WM paHee
OeATEeNbHOCTBIO MO NpoAaxe ToBapa (BbIMOMHEHWIO paboThl, OKa3aHWUo ycnyru).

19. Hdena no 3asBMeHUSM O §NWKBMAALUW MW3rOTOBUTENHA (MCMOMHUTENs, MpogaBua, YMONTHOMOYEHHON
opraHusaumu, umnoptepa) nuMbo O npekpaweHuM AeATenbHOCTU WHAVBUAYaANbHOro npeanpuHuMarens
(ynornHOMOYeHHOro MHAMBMAYANbHOTO NpeanpuHUMaTens) 3a HeogHokpaTHoe (ABa u Bonee pasa B TeuyeHue
OZHOro KaneHaapHoro roga) nnu rpyboe (noBnekwee cMepTb UM MaccoBble 3aboneBaHusi, OTpaBneHns noaen)
HapyweHne npas notpebutenen (NOAnNyHKT 7 nyHkta 4 ctatem 40 3akoHa O 3awmTte npas notpebutenen),
NoAaHHbIM AOMMKHOCTHLIMU NL@MM YNONHOMOYEHHOTO OpraHa, NoABEAOMCTBEHHbI CyAy O6LLel IpUCOnKLMN.

20. B cootBetctBUM cOo cTatbsamun 45 n 46 [TIK PO, ctatbamu 44, 45 n 46 3akoHa O 3alimMTe npas
notpebutenen cygy obLlien pUCOMKUUM NOABEOOMCTBEHHbI Aena Mo MCcKaM MPOKYpOpOB, YMONHOMOYEHHbIX
OpraHoB, OpraHoOB MECTHOro camoyrnpaBrfieHns, obOLECTBEHHbIX 00beaVHeHWI noTpebuTtenen (Mx accoumauuwm,
COH030B), MMELNX CTaTyC HPUAMYECKOro Nuua, K M3roTOBUTENIO (NpoAaBuy, UCMOSHMTENO, YNOMHOMOYEHHOM
opraHmsaumm unm ynosiIHOMOYEHHOMY WHAMBUAYaNbHOMY MpeanpuHUMaTernto, MMMNopTepY), NOAAHHBbIM B 3aLUMTY
npaB 1 3aKOHHbIX MHTEPECOB HEOMpPEeaEeNeHHOro Kpyra noTpedbuTenen.

B 3awmTy npaB 1 3aKOHHbLIX MHTEPECOB HEOoNpeAeneHHOro Kpyra notpebutenen ykasaHHbIMN imuammn MoryT
OblTb  3asBneHbl nNuWwb TpeboBaHMs, LEnbl KOTOpPbIX SABMASETCA NpuU3HaHve OEencTBMA  OTBEeT4YMKa
NPOTUBOMPAaBHLIMU UNKU MNpeKkpaLleHMe NpOTUBOMNPAaBHbIX AeWCTBUA oTBeTvMka (cTatbs 1065 MK PO, cratbs 46
3akoHa).

21. YNOMHOMOYEHHbIe oOpraHbl, OpraHbl MECTHOr0 CaMOynpaBrieHus, OO ecTBeHHble 0ObeanHeHNs
notpebutenen (ux accoumaumu, Cowsbl), UMeOLLME CTaTyC OPUONYECKOro Nnua, B LENsX OCYLLEeCTBNEHNS CBOEN
yCTaBHOW [AeATenbHOCTM BnpaBe obpatutbCa B CyAd B 3alUWUTy MpaB WM 3aKOHHbIX WHTEPECOB KOHKPETHOrO
notpebutensa (rpynnbl noTpebuTenen) TONMbKO MPU  HanMyMM UMX COOTBETCTBYHOLLEW npockObl (Npock6),
BbIpaXXeHHOW B xanobe (xanobax), nogaHHOW (NoAaHHbIX) B MMCbMEHHOW hopMe.

22. B cootBeTcTBUKM C NyHKTOM 2 cTaTbM 17 3akoHa O 3awmTe npaB noTpebutenen MckoBble 3asiBNEHMS MO
OaHHOW KaTeropuu gen npeabsaBnsitoTcs B Cyg MO MECTY XWUTENbCTBa Mnv nNpedbiBaHust uctua, nmbo no mecty
3aKMOYEHNST WU UCMONHEHUS [OroBopa, MO0 MO MECTy HaxOXOeHUs opraHusauum (ee dwunuana wnm
npeacTaBuMTENbCTBA) UMM MO MECTY  XKUTENbCTBA  OTBETYMKA,  SBMISIIOLWLErocs  UHAMBMAYyalbHbIM
npegnpvHumatenemM. Cyabl He BnpasBe BO3BPATUTb MCKOBOE 3asiBNIEHWE CO CCbIMKOW Ha MyHKT 2 yactu 1 ctatbu
135 ITIK P®, Tak kak B cuny yacten 7, 10 ctatbu 29 ITIK P® BbiGop mMexagy HECKONbKMMWU Cygamu, KOTOPbIM
NOACYAHO Aeno, MPUHAANEeXUT UCTLY.

WckniovyeHne cCoCTaBnsalT UCKW, BblTEKawolwme u3 nepesoskn rpysa (ctatba 797 K P®), a Takke ucku B
CBS3M C MepeBO3KON naccaxupa, baraxa, rpysa unum B cBA3n ¢ BykCMpoBKoN BykcMpyemMoro obbekta BHYTPEHHUM
BOAHbIM TpaHcnopToM (nNyHKTbl 1 n 2 ctateu 161 Kogekca BHYTpeHHero BoOHOro TpaHcnopta Poccunckon
depnepauuu), npeabasngemsle B cya cornacHo 4actn 3 ctatbn 30 [TIK PO no mecTty HaxoxaeHUsa nepesosyuka, K
KOTOPOMY B YCTAHOBIIEHHOM nopsake Obina npeabsasneHa npeTeH3uns.

Cyno He BnpaBe BO3BpaTUTb WCKOBOE 3asiBeHWe, copepxkalwee TpeboBaHME K MNepeBO34UKy (3a
WCKIMIOYEHMEM ML, OCYLLECTBISIOWNX CYOOXOACTBO Ha BHYTPEHHUX BOAHBLIX MyTAX) naccaxupa u (unu) G6araxa,
KOTOpoOe nogaHo Mo npasunam NoAcy4HOCTW, YCTAHOBMEHHbIM ANS MCKOB O 3aliuTe npas noTpebuTenen, B TOM
yMcne M B CBA3W C OCYLLECTBMEHWEM YapTepHbIX BO3AYLUHbIX NEPEBO30K NacCaKMpOB B pamMKax MCMNOMHeHus
AOrosopa o peanusauumn TypuCTCKOro Npoaykra.

23. [lo nogayM WCKOBOro 3asiBMEeHUss B Cyd obBA3aTenbHbIi MPETEH3UOHHbIV MOPSOOK YperynupoBaHus
CMOpOB MNPedyCMOTPEH B Criydae HEWUCNOMHEeHUs WM  HeHaanexalwero WCMONIHEHMS OonepaTopoM  CBSA3U
005s13aTENbCTB, BbITEKAKOLWMX N3 JOroBopa 06 okaszaHuu ycnyr cBA3n (NyHKT 4 ctatbn 55 degepanbHOro 3akoHa ot
7 nions 2003 roga N 126-93 "O cBs3Kn"), a Takke B CBA3M C NepeBO3KOM naccaxupa, baraxa, rpysa unm B CBSA3u C
OGykcupoBkor OykcupyeMoro obbekTa BHYTPEHHMM BOAHbIM TpaHcnoptoM (nyHKT 1 ctatbum 161 Kopgekca
BHYTPEHHero BoAHOro TpaHcnopta Poccunckon ®enepaunn).

HecobniogeHve paHHOro npaBuna sIBNSETCA OCHOBaHWEM [ANsi BO3BPALLEHUS MCKOBOIO 3asiBIIEHUSI CO
ccbInkon Ha NyHKT 1 yactn 1 ctatbun 135 MK PO.

24. [ena no crnopam O 3alUUTE HEUMYLLECTBEHHbLIX NpaB noTpebuTenen (Hanpumep, Npu OTKa3e B
npeaocTaBneHMn HeobxooMMon M OOCTOBEPHOW MHGopMauunm o6 WU3roToBUTENE), paBHO Kak M TpebOoBaHue
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MMYLLLECTBEHHOMO XapakTepa, He NoAnexallee oueHke, a Takke TpeboBaHne 0 KOMNeHcaumMm MoparnbHOro Bpeaa
NoAcyaHbl paioHHOMY cyay (ctatbn 23, 24 [TIK PO).

25. 3asBneHus nNpokypopa, YNnosIHOMOYEHHOIo opraHa, opraHa MeCTHOro camoynpasneHus, obLecTBEHHOro
obbeaunHeHns notpebutenen (ux accoumaumm, Cowsa), UMEHLNX CTaTyC HPUAMYECKOro nuua, O 3aluTe npas
HeonpeaeneHHoro Kpyra notpebutenen paccmarpyBaloTcs Cygom ¢ cobriogeHneM obLmx npasuil NOACYOHOCTH,
npegycMoTpeHHbIX ctatben 28 MK PO, - N0 MecTy HaxoXaeHUs oTBETYMKA.

3asBneHnsa ykasaHHbIX NuL, NogaHHble B 3alUTy KOHKPETHOro moTpebutens unv rpynnel noTpebutenen,
NpeabaBnsAlTCA B cyd No npaeBunaMm ob anbTepHaTUMBHOM nogcyaHocTu (Yactb 7 ctatbu 29 [TIK PO, nyHkT 2
ctatbu 17 3akoHa o 3awmTe npaB NnoTpedbutenen).

26. B cnyyae, ecnu 1MckoBoe 3asBrieHWe MOAaHO B CyA MOoTpebuTenem COrmacHO YCIOBUIO 3aKIHOYEHHOro
CTOPOHaMU COrfalleHns o NoACy4HOCTW, CyAbsA He BrpasBe BO3BPATUTb TAKOe UCKOBOE 3asiBNEHMEe CO CCbINKOW Ha
nyHKT 2 yactn 1 ctatbn 135 MK P®.

Cyaobs He Bnpase, ccbinascb Ha ctatbto 32, nyHKT 2 vactu 1 ctaten 135 MK P®, Bo3BpatuTb uckosoe
3asBreHne noTpebuTens, ocnapusaroLLero ycrosne 4orosopa o TepputopuanbHOM NOACYAHOCTU cnopa, Tak Kak B
cuny vacten 7, 10 ctatbm 29 TIK P® n nyHkTa 2 ctatbm 17 3akoHa o 3awwmTe npas notpebutenen Buibop mMexay
HECKONbKUMW Cygamu, KOTOPbIM NOACYAHO AENO, NPUHAANEXUT UcTuy.

27. YNONMHOMOYEHHbIE OpraHbl, OCYLLECTBISIOWNE BO3NOXEHHbIE HA HUX 00A3aHHOCTW MO 3aliMTe npas U
OXPaHsIEMbIX 3aKOHOM MHTEpPEeCOB MOTpPebuTenewn, M opraHbl MECTHOMO CamOynpaBrieHusl OO0 MPUHATUS CyaoM
peLleHuns o geny MoryT BCTYNUTb B AEMO0 MO CBOEWN MHMLMATMBE UMK NO MHULMATUBE UL, y4acTBYOLINX B Aerne, a
TakKe NPUBMEKaTCS K y4acTuio B Aerne Cy4OM B Ka4eCcTBe YNOSIHOMOYEHHbIX OPraHoB, BCTYMaKLWMX B NPOLECC B
Lensix gayu 3aknodeHus no geny (ctateun 34, 47 MK P®). B gaHHOM cnydae npuBneYveHne ykasaHHbIX OpraHoB B
NpoLecc B KAa4eCTBE TPETbUX NNLL HE OOMYCKaeTCs.

3aknioveHne ykasaHHbIx opraHoB (ctatbu 35, 47 [TIK P®) moxeT bObiTb AaHO Kak B YCTHOMW, Tak MU B
NMCbMEHHON hopme. Takoe 3akmnoyeHue oKa3aTenbCTBOM MO AeNly He SBNSAeTCs, OQHAKO B MOTUBMPOBOYHOM
YacTW peLLeHNs CyA BbICKa3biBAET CYXAEHUE MO 3TOMY 3aKITHOHEHUIO.

28. lNpu paspeweHun TpeboBaHum noTpebutenenn HeobXoOUMO Yy4yMTbIBaTb, YTO Opems OoKa3biBaHMS
06CcToATENBLCTB, 0CBOOOXKAAKWMNX OT OTBETCTBEHHOCTM 3a HeucnonHeHue nubo HeHagnexaiiee MCnofiHeHue
obs3aTenbcTBa, B TOM 4YMCMEe M 3a MPUYMHEHME Bpeda, NEeXWT Ha npojaBue (M3roToBuTErNe, WCMONHUTENE,
YNOJSTHOMOYEHHOW OpraHn3aLmn Unmn yrnorHOMOYEHHOM UHAMBUAYaNbHOM NpeanpuHumaTtene, uMmnoprtepe) (MyHKT 4
ctatbh 13, NyHKT 5 cTtatbh 14, NyHKT 5 cTtatbk 23.1, NyHKT 6 cTaTbyn 28 3akoHa O 3awuTe npaB NoTpeduTenen,
ctaTtbs 1098 K P®).

WckniovyeHne cocTaBnsAwT cnydaum npodaxu ToBapa (BbIMONMHEeHMs paboTbl, OKas3aHus  ycryru)
HeHagnexallero ka4yecTsa, Korga pacnpegeneHne 6pemeHy gokasbiBaHWsi 3aBUCUT OT TOro, Obin N YyCTaHOBMEH
Ha ToBap (paboTy, ycrnyry) rapaHTUAHBLIN CPOK, a Takke OT BPEMEHU OBOHapYXeHUS HeOQOCTaTKOB (MYHKT 6 cTaTbu
18, nyHKTbI 5 1 6 cTatbn 19, nyHkTbl 4, 5 1 6 cTaTbn 29 3akoHa).

29. B cuny vactn 3 ctaten 61 [TIK P® obcTtoaTenbcTBa, yCTaHOBMNEHHbIE BCTYNUBLUMM B 3aKOHHYIO CUIY
pelleHnem apOuTpaHOro cyga, He OOMMKHbI AOKa3blBaTbCA M HE MOryT ocnapvBaTbCs NPW pacCMOTPEHUU CYAOM
obLuen ropucanKL MM e, OCHOBaHHbIX Ha TeX e dhakTax 1 ¢ yH4acTueM Tex xe nu.

Cnocobbl 3aWnTbl U BOCCTAHOBIEHNS HAPYLLEHHbIX
npae notpe6utenen

30. Mpun paccMoTpeHunn Aen, BO3HMKLINX B CBA3M C OCYLLECTBNEHMEM U 3almUTON notpebuTenem ero npas,
3akpenneHHblx B 3akoHe O 3awuTe npas notpebutenei, HeobxoAMMO MMETb B BuAy, YTO 3aKOHOAATENbCTBOM
Poccuiickon ®epepaunn, a Takke [OrOBOPOM MOXET npedycmaTpuBaTbCA OTBETCTBEHHOCTb W3roToBUTENS
(vcnonnutens, npogaBua, YNOMHOMOYEHHOW  OpraHM3aumMmM WU YNOMHOMOYEHHOro  WHAMBUAYAaNbHOroO
npegnpvHumaTtens, wuMnopTepa) 3a HapylweHue o6sA3aTenbcTB, 3a KOTopble 3akoHOM O 3awute npas
notpebuTenen OTBETCTBEHHOCTb HE NPeayCMOTPeHa Unn yctaHoBrneH 6onee BbICOKUIA pa3mep OTBETCTBEHHOCTMW.

Takue ycnoBust OTBETCTBEHHOCTU M3roToBUTENS (MCMONMHUTENS, NpoAaBLa, YNOMHOMOYEHHOW OpraHv3auum
NN YNONHOMOYEHHOrO MHAUBMAYANbHOrO NpPeanpuHMMaTens, umnopTepa), nNpegyCMOTPEHHbIe 3aKOHOM nnbo
AOroBOpOM C notpebuTteneM, AOMKHbI Yy4UTbIBATbCA CyAOM MpWU pas3peLlleHny cnopa, BO3HMKLIEro BMNOCeACTBMU
MeXay 3TUMM NMuamMm.

31. YObITKM, MNPUYMHEHHblIE MOTPEOWUTENO B CBSA3W C HapylleHWem MW3roToBuUTeneMm (UCMOMHUTENeM,
NpoAaBLOM, YMNOMHOMOYEHHON OpraHvM3auver Unu yrnorHOMOYEHHbIM WHAMBUAYaNbHbIM MpeanpyHUMaTenem,
MMMopTEpPOM) ero npas, Noanexart BO3MELLEHUIO B MOSTHOM o6bemMe, KpoMe CryyaeB, Korga 3akOHOM YCTaHOBIEH
OrpaHMYeHHbI pa3Mep OTBETCTBEHHOCTU. [py 3TOM crnegyeT uMeTb B BuAy, YTO YObITKM BO3MELLAIOTCS CBEPX
HEeyCTOMKN (MeHW), YCTaHOBMEHHOW 3aKOHOM WIM AOrOBOPOM, a TakkKe YTO yhfara HEeyCTOMKM N BO3MeELleHue

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 6 n3 12

HageXHasa npaBoBas noaaepXxka


http://www.consultant.ru/
http://www.consultant.ru/
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF5DESEMAD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF5DDSEM8D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF5DBSEM8D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF5DASEMBD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF7D9SEM2D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF7D9SEM2D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF2D9SEMED
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF5D9SEM9D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF2D9SEMED
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF5DASEMBD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF5DASEMED
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF7D9SEM2D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF5D8SEMFD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF6DDSEMCD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF5D8SEMDD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF6DDSEMCD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF7D9SEM9D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF7D9SEM9D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF5DFSEMED
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F5SDM3D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF6DFSEM2D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA01EC950D70F65E9C77469750A1BAB6BA186F0D5BEF3DASEM9D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF7D7SEM8D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF7D7SEM8D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF5DASEM8D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF7D7SEMDD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF6DDSEMBD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF6DDSEM9D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C77469750A1BAB6BA186F0D5BCF6DDSEMED
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A4BA012CC52D00F65E9C77469750A1BAB6BA186F0D5BCF6D8SEM3D
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C7746975S0MAD
consultantplus://offline/ref=FD267F74223DC8F2D694BE838816475A48A916C251D40F65E9C7746975S0MAD

MocTaHoBneHue MneHyma BepxosHoro Cyaa P® ot 28.06.2012 N 17 [okymeHT npegoctasneH KoHcynbTaHTlnoc
"O paccMmoTpeHun cygamum rpaxxgaHckux aen no cnopam o 3awumTe np... [arta coxpaHeHus: 26.07.2016

ybbITKOB HE OCBODOXAAKOT NMLO, HapyLuuBLLee NpaBo NoTpebutens, OT BbINOMHEHMS B HAType BO3MOXEHHbIX Ha
Hero 0b6s13aTenbCTB Nepen notpedbutenem (NyHkTol 2, 3 ctatbn 13 3akoHa).

Moa ybbiTkamu B COOTBETCTBMU C MyHKTOM 2 cTtaTtbu 15 K P® cnegyeT noHumaTb pacxofbl, KOTOpble
notpeburtenb, 4Ybe MpaBO HapylweHO, MpoM3BeNn unuM JormkeH OyaeT npoumsBecTM [Ans BOCCTaHOBMNEHUS
HapyLleHHOro npasa, yTpaTy Wnu MoBpeXAeHue ero umyllecrtBa (peanbHbil yuwepb), a Takke HemnonyyYyeHHble
00X04bl, KOTOpble NOTPedbMTENb Nony4Ynn 6bl NpY OObIYHBIX YCNOBUSAX rpaxaaHckoro obopoTa, ecnu 6bl ero npaeo
He ObINo HapylweHo (ynyweHHas Bbiroga). Ecnv nuuo, HapywmBliee npaBo noTpebutens, NOny4Ynno Bcrneacreme
3TOro A4oxoA4bl, NoTpebutens BNpaBe TpeboBaTb BO3MELLEHNS, HApsS4y C APYrUMU yObiTKaMu, ynyLEeHHOW BbIroabl
B pa3mepe, He MEHbLUEM, YEM Takue JOXOAbI.

Mpn onpegeneHnn NpUUYNHEHHbIX NOTPeOUTENO YObITKOB Cyay B COOTBETCTBMM C NyHKkTOM 3 cTaTby 393 MK
P® cnegyeT ucxoantb 13 LeH, CyLLIECTBYIOLLMX B TOM MecTe, rae AOMKHO 6bino 6biTe yaoBneTBopeHo TpeboBaHmne
notpeburens, Ha AeHb BbIHECEHUS peLleHmnsl, ecriu 3akOHOM MY AOrOBOPOM He MpeayCMOTPEHO NHOE.

YuntbiBag 370, Mpu paccMmoTpeHuu TpeboBaHuK noTpebutenss 0 BO3MELLEHMU YObITKOB, CBHA3a@HHbIX C
BO3BpaTOM TOBapa HeHaanexallero kadecTBa, Cy4 BrpaBe YAOOBMNeTBOpUTb TpeboBaHue noTpebutens o
B3bICKAHUWN pasHULbl MeXAy LIEeHOM Takoro ToBapa, YCTaHOBMEHHOW [AO0roBOPOM Kymnu-MpoAaxu, UM LEeHOn
aHanorM4yHoro TOBapa Ha BpemMs yaoBneTBOpeHus TpeboBaHM O B3bICKAHUM YNMaYeHHOW 3a ToBap
HeHagnexallero ka4ecTsa AEeHEXHON CYMMbI.

32. MNMpu paccMmoTpeHun TpeboBaHWin NoTpeduTenen o B3biCKAHUM HEYCTONKN, NPEeaYCMOTPEHHOW 3aKOHOM O
3awmTe npae notpebutenemn, HEOOXOAMMO UMETL B BUZY, YTO:

a) HeycTowka (nNeHs) B pa3mepe, YCTAHOBMEHHOM cTaTbel 23 3akoHa, B3bICKMBAETCA 3a KaXAdbl OeHb
NPOCPOYKN yKasaHHbIX B cTaTtbsax 20, 21, 22 3akoHa CPOKOB yCTpaHEHWsi HE4OCTaTKOB TOBapa M 3aMeHbl ToBapa C
HegocTaTkaMy, COpa3MEpPHOro YMEHbLUEHUS MOKYMHOW LieHbl TOBapa, BO3MELLEHMS PacxodoB Ha MCNpaBrieHue
HeJoCTaTKOB ToBapa noTpebutenem, BO3BpaTa YMMayeHHOW 3a ToBap [LEHEXHOW CyMMbl, BO3MELLEHUs
MPUYUHEHHBIX NOTpebuTento yObITKOB BCNeACTBME MNpodaxu ToBapa HeHagnexawero kadectBa nvbo
NpeaoCcTaBneHns HeHaanexawlen mHopmauunm o ToBape, a TakkKe 3a KaXAbll AeHb 3a4epXXKW BbIMOMHEHMS
TpeboBaHus NoTpebuTena o npegocTaBneHUM Ha BpPeMsi peMoHTa nNmnbo A0 3aMeHbl ToBapa C HegocTaTkamu
TOBapa [ANWTENbHOrO MONb30BaHWs, obnagarolero 3TUMU Xe OCHOBHbIMM MOTPEOMTENBCKMMKU CBOMCTBaMMU,
BNpedb 40 Bblgady notpebutento ToBapa M3 peMoHTa Uiu ero 3ameHbl MO0 A0 NPeLOCTaBNEHUSA BO BPEMEHHOE
nonb3oBaHWe ToBapa ANUTENbHOIO MOMb30BaHMSA, OOMnagalolWero 3TUMKU e OCHOBHbIMU MOTPEOUTENBCKUMU
cBovicTBamu, ©e3 orpaHuyeHust kakon-nnbo cymmown. Npu aToM cygamM HaanexuT yuuTbiBaTb, YTO €CMM CPOK
yCTPaHEeHWs1 HeAOCTaTKOB He Obin onpeaeneH NUCbMEHHBIM COrMaLleHNeEM CTOPOH, TO B COOTBETCTBUMN C MYHKTOM 1
ctatbn 20 3akoHa HepocTaTkM LOIMKHbI ObITb YCTpaHEeHbl He3aMeAnUTENbHO, TO €CTb B MWHMMAIbHbIA CpPOK,
0OBEKTUBHO HEOOXOOUMBIV ANsi YCTPAHEHMs! OaHHbIX HeAOCTATKOB TOBapa C y4eTOM OObIYHO MPUMEHSEMOrO
cnocoba nx ycTpaHeHus1.

Mpun paspelweHnmn TpeboBaHNs NOTPEOBUTENA O NpeaoCTaBNeEHNM BO BPEMEHHOE NOMb30BaHME aHanormMyHoro
TOBapa crnefyeT y4uTbiBaTb, YTO B COOTBETCTBUM C NYHKTOM 2 cTaTbu 20 3akoHa noctaHoBneHuem lMpaBuTtenscrea
Poccuickon ®egepaumm ot 19 aHsaps 1998 roga N 55 (c yyeTOoM BHECEHHbIX U3MeHeHu) yTBepxaeH NepedeHb
TOBApOB ANWUTENBbHOIO MOMb30BaHMS, Ha KOTOpble He pacnpocTpaHseTcsas TpeboBaHue nokynatens o
6e3B03Me3aHOM NPeAoCTaBNEHUN eMy Ha Nepmog peMoHTa Uiy 3amMmeHbl aHarorM4yHoro Tosapa.

Ecnu notpebutenb B CBS3W C HapyLleHMEM NPOAaBLOM, U3roTOBMTENEM (YMONTHOMOYEHHOW OpraHu3aumen
UNN yNOSTHOMOYEHHbIM UHAMBUAYANbHbLIM NpeanpuHuMaTenemM, MMNoOpTEPOM) NPeAYCMOTPEHHbIX cTatbamu 20, 21,
22 3akoHa CpOKOB MpeabsiBUn MHoe TpeboBaHMe, BbiTEKaloLee M3 NPOAaXU TOBapa C HeJocTaTkaMy, HeyCTomKa
(neHs) 3a HapyLleHMe Ha3BaHHbIX CPOKOB B3bICKMBAETCH 40 NpeabsBreHus notpebutenem HoBoro TpeboBaHus n3
yncna npegycMoTpeHHbIX ctatben 18 3akoHa. lNMpu aToM cnegyeT umeTb B BuAy, YTO B Clydae MpPOCPOYKU
BbINOSIHEHWST HOBOTO TpeOOBaHUA Takke B3bICKMBAETCS HEYCTOMKA (NeHs), NnpeaycMoTpeHHas nyHkTom 1 ctatbn 23
3akoHa.

B cnyyae, korga npogaBuoM, M3rotoButenem (YNOrTHOMOYEHHOMW oOpraHvsauven Unu yrnorHOMOYEHHbIM
WHOUBMAYaNbHLIM MNpeanpyHMMaTenemMm, MMNOPTEPOM) HapyLUEHbl CPOKM YCTPAHEHWs1 HEOOCTATKOB TOBapa Wnu
CPOKM 3aMeHbl TOBapa C HegocTaTKaMW, CPOKU COPa3MEpPHOro YMEHbLUEHUS MOKYMHOW LEeHbl ToBapa, CPOKM
BO3MELLIEHUS pacxodoB Ha MCMpaBrieHWe HedoCTaTKOB TOBapa MoTpebuTenem, Cpoku Bo3BpaTta ynnavyeHHoW 3a
TOBap AEHEXHOW CYMMbl, CPOKM BO3MELLEHNST YOLITKOB, MPUYMHEHHbIX NOTPEOUTENIO BCneacTBME NPOAaXM ToBapa
HeHagnexawlero KadyectBa MO0 nNpedoCTaBMeHUsA HeHagnexawlen uHdgopmauum o ToBape, a Takke He
BbINOMHEHO NMOO HECBOEBPEMEHHO BbINOMIHEHO TpeboBaHWe NOTpPebutens O NPeAoCTaBfiEHUMU BO BPEMEHHOE
nonb3oBaHWe ToBapa ANUTENbHOIO MOMb30BaHMs, ObOnagalolero 3TUMKU XXe OCHOBHLIMU MOTPEOUTENLCKUMU
CBOWICTBaMMW, HEYCTONKA (MEeHs1) B3bICKMBAETCA 3a Kaxaoe JOMNyLEeHHOe STUMU NLLaMK HapyLLEHNE;

0) HeycTovika (MeHsl) B pasmepe, NPedycMOTPEHHOM MYHKTOM 5 crtatbu 28 3akoHa, 3a HapylueHue
YCTaAHOBIEHHbIX CPOKOB Hadana M OKOHYaHWS BbIMOMHEHUS paboThbl (OKa3aHWst YCNyrn) U NPOMEXYTOYHbLIX CPOKOB
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BbINOMHEHNs paboTbl (OKa3aHUs ycryru), a Takke Ha3Ha4YeHHbIX NoTpebutenem Ha OCHOBaHWW NyHKTa 1 ctaTtbn 28
3aKkoHa HOBbIX CPOKOB, B TEYEHME KOTOPbIX UCMONMHUTENb AOIMKEH NPUCTYNUTL K BbINOMHEHMIO paboThl (OKka3aHuio
ycnyru), ee atana u (Mnu) BbINONHUTL PaboTy (oKasaTb ycnyry), ee aTan, B3bICKUBAeTCHA 3a Kaxabl AeHb (4ac,
€Cnn CpoK onpeaeneH B 4acax) NPOCPOYKM BMMOTb A0 Hayana ncrnonHeHus pabotbl (Oka3aHus ycnyru), ee atana
nMBO OKOHYaHMA BbINOMHEHMSA paboTbl (OKa3aHus ycryru), ee atana unv Ao NpegbsBreHns noTpebutenem MHbIX
TpeboBaHWi, nepeyncrneHHolx B nyHkTe 1 cTtatbum 28 3akoHa. Ecnu wucnonHuTenem Obinv OQHOBPEMEHHO
HapyLUeHbl YCTaHOBMNEHHbIE CPOKM Hayana u OKOHYaHWs paboTbl (OKkasaHWsa ycryru), ee aTana, HeycTomnka (neHs)
B3bICKMBAETCH 3a Kagoe HapylleHue, OfHaKko ee Cymma, B OTNu4YMe OT HEYCTOWKWM (MeHW), YCTaHOBIEHHOW
ctatben 23 3aKkoHa, He MOXET MpeBbllaTh LEeHY OTAENbHOro BMAA BbINOMHEHWS paboTbl (OKasaHWs ycryrn) wunu
obLien LeHbl 3akasa, ecnv LeHa OTAeNbHOro BuAa BbIMOMHEHWs paboTbl (OKasaHusa ycryrn) He onpepeneHa
A0roBOpOM;

B) pasMep noanexallen B3blCKaHUIO HEYCTOMKM (MeHN) 3a HapylueHue npeaycMoTpeHHbIx ctaTeamu 30, 31
3akoHa CpOKOB YCTpaHeHUs HeaoCTaTKOB paboThbl (ycnyrn) AOMKEH onpeaendatbCsi B COOTBETCTBUN C MYHKTOM 5
cTaTbu 28 3akoHa;

r) HeycTovika (neHsl) B pasmepe, yCTaHOBMNEHHOM B MyHKkTe 3 ctatbh 23.1 3akoHa, B cryyae HapylueHus
NpoAaBLOM YCTAHOBIIEHHONO [OrOBOPOM  KYMNNW-NPOAaXM Cpoka nepejadv notpebutento npenBapuTenbHO
ONMaYeHHOro ToBapa B3bICKMBAETCA 3a KaxObl AeHb MPOCPOYKM CO [OHSA, KOrda Mo YykasaHHOMY [OroBopy
nepepava ToBapa notpebutento gormkHa 6bina 6biTe OCyLLEeCTBNeHa, 40 AHA nepedayn ToBapa noTpedbutento nnm
A0 OHA yaoBneTBopeHus TpeboBaHuss noTpebutensd o Bo3BpaTe eMy npeaBapuTenibHO YnnadYeHHOW UM CyMMbl.
Mpn 3TOM CymMa HeyCTOMKM (NeHn) He MOXeT NpeBbIWaTb CYMMY NpeABapuTenbHOM onnaTbl ToBapa.

33. B cnyvae npegbsBneHus rpaxgaHuHoOM TpeboBaHUS O MpuM3HaAHUM COENKU HeaeNCcTBUTENbHON
NpUMEHSITCS nonoxeHus [paxxagaHckoro kogekca Poccuickon ®epepaumn.

YpoBneTtsopsasa TpeboBaHUS O NPU3HaHWWM HeOeNCTBMTENbHbIMM YCNOBUIM 3aKIOYEHHOro C noTpebuTtenem
Jorosopa crnegyet MMeTb B BUAY, YTO B 3TOM Criydae NPUMEHSAIOTCS NOCNeACcTBUSA, NPeayCMOTPEHHbIE MYHKTOM 2
ctatbn 167 MK PO.

34. Pasmep nognexatien B3bICKaHNIO HEYCTOMKM (NeHW) B Cnyyasx, yka3aHHbIX B cTaTbe 23, NyHKTe 5 cTatbn
28, ctatbsax 30 n 31 3akoHa O 3awwuTe npaeB notpebutenen, a Takke B Cryyasx, NPegyCMOTPEHHbLIX WHbIMU
3aKOHaMn WNM OOrOBOPOM, OMNpedenseTcs CyAOM MCXoOsd M3 LeHbl ToBapa (BbINOMHEHWs paboTbl, OKasaHus
ycnyru), CyllecTBOBaBLIEW B TOM MecTe, B KOTOpOM TpeboBaHue noTpebutens [omkHO 6bino  ObiTh
YOOBMETBOPEHO  MpodaBuUOM  (M3rotoBMTENeM,  MUCMOMHWTENEeM,  YMONMHOMOYEHHOW  opraHusauven  umm
YNOSIHOMOYEHHbBIM UHAMBUAYaNbHBIM NpeanpuHumaTenemM, MMNOpTEPOM) Ha AeHb BbIHECEHNS peLUeHWS.

MpumeHenue ctatbk 333 TK PO no genam o 3awmte npaB noTtpedbuTenenn BO3MOXHO B UCKMHOUUTENbHbBIX
cryyasix M no 3asiBMeHuWo OTBeTuYMKa C obs3aTerlbHbIM yKasaHWeM MOTMBOB, MO KOTOpbIM Cyd Monaraet, yTo
YMeHbLUEHVE pa3Mepa HeyCTONKN SBNSEeTCS AOMYCTUMbIM.

O6paTuTb BHMMaHWE CYAOB Ha TO, YTO B AEHEXHbIX 0693aTenbCTBax, BO3HUKLWINX U3 rpaXKgaHCKO-MPaBOBbIX
AOroBOpOB, NpedycMaTpmBaloWwmx 0083aHHOCTb AOIDKHMKA MPOM3BECTM onnaTty ToBapoB (pabot, ycnyr) nmbo
ynnaTuTb MOMyYeHHble Ha YCNOBUSAX BO3BpaTa AEHEeXHble CpeacTBa, Ha MPOCPOYEHHYK ynrnaTton CymMmy MOryT
ObITb HAYMCNEHbI NPOLEHTLI Ha ocHOBaHuUM cTaTbmn 395 MK P®. HeycTonka 3a 04HO 1 TO e HapyLUeHne OEHEXHOro
0bsa3aTenbCcTBa MOXET ObITh B3biCKaHa OQHOBPEMEHHO C MPOLEeHTaMu, YCTaHOBNEHHbIMW AaHHOW HOPMOW, TOMNbKO
B TOM cCny4ae, €CnM HeycToMKa HOCWUT LWTpadHOW Xapaktep W MOASIEXUT B3bICKAHWMIO MOMMMO YObITKOB,
MOHECEHHbIX MPWY HEUCMOSIHEHNN AeHeXHoro obs3aTenscTaa.

35. lpu paccMoTpeHun gen o BO3MELUEeHUW Bpeaa, MNPUUYUHEHHOrO >KU3HMW, 300POBLI0 UMMM UMYLLECTBY
noTpebutens BCreacTBME KOHCTPYKTUBHBLIX, MPOU3BOACTBEHHbIX, PeLenTypHbIX MMM WMHbIX HeJoCTaTKoB ToBapa
(paboTbl, ycniyru), a Takke BCreacTBUe HenpeaocTaBneHUs AOCTOBEPHOM UM NOMHOW MHdOopMauuM o ToBape
(pabote, ycnyre), HeEO6XOOMMO Y4MTbIBATb, YTO B COOTBETCTBMM cO cTaTbsmu 1095 - 1097 K P®, nyHkTtom 3
ctatbu 12 n nyHktamn 1 - 4 ctaTbun 14 3akoHa o 3awmTe npas NoTpedbuTenern Takonm Bpea NoanexunT BO3MELLEHNIO
npogasLoM (MCMOMHUTENEM, U3rotoBuTenem NnMbo NMNOpTEpPoOM) B NMOMHOM o6bemMe He3aBUCKMMO OT UX BUHbI (3a
UCKIIOYEHMEM CIyyaeB, NPeayCMOTPEHHbIX, B YacTHOCTM, ctatbammu 1098, 1221 K P®, nyHktom 5 cTatbn 14,
NnyHKTOM 6 cTaTbm 18 3akoHa o 3awuTe npas noTpebutenen) m He3aBMCUMO OT TOrO, COCTOSN NOTEpPneBLUNA C
HVMW B JOrOBOPHbIX OTHOLLEHWNSX UITN HET.

B cootBeTcTBUM co cTatben 1097 K P® Bpen Bo3mMelaeTcsl, €Criv OH BO3HUK B TeYeHUe YCTaHOBIIEHHOrO
Cpoka rogHOCTM unu cpoka cnyxbbl ToBapa (paboTbl, ycnyru), a ecrnm CpoK FOAHOCTM WM CPOK CryxObl He
YCTaHOBIEH, B TeYeHne AecATM NeT Co AHA NPOU3BOACTBA ToBapa (paboTkl, yCryru), a Takke He3aBucMmMo OT TOro,
korga Gbln NpUYMHEH Bpead, ecrnu:

B HapyLleHne TpeboBaHMIM 3aKOHa CPOK FOAHOCTM UMK CPOK CNYXXObl He YCTaHOBIEH;

noTpebutenb He Obin NpegynpexaeH o HeobxoaNMbIX AENCTBUAX MO UCTEYEHUU CPOKa rOAHOCTM UMM CpoKa
CnyXbbl ¥ BO3MOXHbIX MOCNEACTBUAX MNPWU HEBLIMONHEHWM YKa3aHHbIX JdeWcTBui nunbo emy He Obina
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MocTaHoBneHue MneHyma BepxosHoro Cyaa P® ot 28.06.2012 N 17 [okymeHT npegoctasneH KoHcynbTaHTlnoc
"O paccMmoTpeHun cygamum rpaxxgaHckux aen no cnopam o 3awumTe np... [arta coxpaHeHus: 26.07.2016

npeaocTaBneHa nonHas 1 AocToBepHasa nHdopmaums o Tosape (pabote, ycnyre).

36. lpu onpegeneHun pasymMHOro Cpoka, NpeaycMOTPeHHoro nyHktom 1 ctatbm 12 3akoHa, B TeyeHue
KOTOoporo notpebutens BNpasBe OTKasaTbCA OT UCMONHEHUs Aorosopa v noTpeboBaTtb Bo3BpaTta ynradvyeHHoW 3a
TOBap CyMMbl U BO3MeELLEeHUs OpYrux ybbITKOB, HEOBXOAMMO MPUMHUMATbL BO BHMMaHWe CPOK rogHOCTM ToBapa,
CE30HHOCTb €ro UCMoNb30BaHUA, NOTpebuTenbCckne CBONCTBA U T.1M.

37. lNpun onpegenennn pasmMepa NOANEXaLLEro BO3MELLEHMIO Bpeda, NPUYUHEHHOrO NOTPebuTento NosiHoOwM
UNM 4YacTUYHOWM yTpaTon nMMbo noBpexaeHveM matepuana (Belwy), nepefaHHoro 3akasynkoM MCMOSHWUTENO Ans
BbINOMHEHNs paboTbl, criegyeT yuuTbiBaTh, YTO cTaTben 35 3akoHa o 3awuTe npaB notpebutener ycraHoBMEHa
0053aHHOCTb MCMOMHUTENS BO3MECTUTb ABYKPaTHYH CTOMMOCTb YTPaA4ye€HHOro MM MOBPEXAEHHOro marepuana
(Bewwm), a Takke NOHECEeHHbIe MOTpedbuTenem pacxoabl.

Ecnu TpeboBaHune notpebutens He 6GbINO yAOBNETBOPEHO UCNONHUTENEM AO06POBOMBHO, LieHa YyTpaYeHHoro
(noBpexaeHHoOro) matepuana (Bewu) onpeaensieTcsi CyaoM UCXoas U3 LieHbl, CYLLeCTBYIOLLEN Ha AeHb BbIHECEHUS
peLLeHns B TOM MecTe, B KOTOpoM TpeboBaHne notpebutens AOMKHO Bbino 6biTh Y10BNETBOPEHO UCMONHUTENEM
(nyHKT 2 cTaTtbmn 35 3akoHa o 3aWuTe nNpaB noTpedbuTenen).

Cyn B cOOTBETCTBUM C NYHKTOM 3 cTaTbM 35 3akoHa BnpaBe 0CBOOOAWTL UCMONHUTENSA OT OTBETCTBEHHOCTU
3a nomnHy Nubo YacTuyHylo yTpaTty (MOoBpexaeHue) NPUHATOro OoT noTpebuTtens martepuana (BeLim) TONbKO B
crnyyasix, ecnv oH npegynpexgan notpebutens o6 ocobbix CBOMCTBax 3TOro marepuana (Bewm), KoTopble MOryT
noBfneYyb ero yTpaTy WUnv noBpexaeHue, nubo ecnv ykasaHHble CBOWCTBa martepuana (Bewu) He Mornm ObiTb
obHapyXeHbl NpU Hagnexallen npMemMke UCNoSIHUTENEM 3TOro MaTepuana (BeLm).

PaspelueHnsi cnop, BO3HUKLINA B CBS3W C yTpaTOW MMM MOBpPEeXAeHMeM matepuana (Belun) 3akasyuka,
HeobXx0QMMO UMEeTb B BMAY, YTO LieHa maTepuana (Beliu), nepeaaBaemMoro UCMOMHWUTENO, B COOTBETCTBMM CO
ctateen 734 K P® u nyHktom 2 ctatbm 35 3akoHa onpedenseTtcs no COrnalleHno CTOPOH U yKa3biBaeTCs B
gorosope (KBUTaQHUMW WMAM WHOM [JOKyMeHTe, BbldaBaeMoM 3akasuuky). OueHka maTepuana, ykasaHHas B
KBUTAQHLUUN MNU  MHOM @HanorMyHoM [OKyMEHTe WCMonHuTenem, MoxXeT ObiTb BnocrneactsMm OcCrnopeHa
notpeburenem (3akasyunkom) B cyade.

C yyeTOM B3aMMOCBSA3aHHbIX MOMOXEHWUW NyHKTa 2 ctatbu 779, ctatbn 783 u nyHkta 3 ctaten 730 K PO
nonoxeHuns crtatbn 35 3akoHa O 3awmMTe npaB NoTpebuTenem Takke MPUMEHSAIOTCA B Cnydasx MOBPEXAeHUS
matepuana (Bewm), nepegaHHoro UCMOSTHUTENIO A1 BO3ME3AHOIO OKa3aHUs yCnyr.

38. Cyay HeobxogMmo umeTb B BMAY, YTO MpaBo Bbibopa Buaa TpeboBaHMN, KOTOpble B COOTBETCTBMM CO
ctatbert 503 'K P® u nyHktom 1 ctatbm 18 3akoHa o 3awmTe npaB noTpebutenen Moryt ObiTb NpeabsBIeHbl K
npogasuy Mpu MNpofaxe ToBapa HEeHaarnexallero KayecTBa, €CnM ero HejocTatkym He ObinM OroBOpEHbI
NpoaaBLIOM, NPUHAAEXUT NoTpebuTento.

Mpu atoMm noTpebuTtens BnpaeBe TpeboBaTb 3aMeHbl TEXHUYECKWU CIIOXHOrO ToBapa nMbo OTKasaTbCs OT
MCMOMHEeHNs [OoroBopa Kynnu-npogaxu n noTpeboBaTb BO3BpaTa ynnayeHHOW 3a ToBap AEHEXHOW CyMMbl
He3aBMCMMO OT TOro, HaCKONbKO CYLLECTBEHHbIMU ObinvM OTCTynneHus oT TpeboBaHMM K KavecTBy TOBapa,
YyCTaHOBMEHHbIX B cTaTbe 4 3akoHa O 3awuTe npasB noTpebuTenen, nNpu ycnosuu, 4YTo Takue TpebosaHus Obinu
npegbsBneHbl B Te4eHWe NATHaguaTv AHen co AHS ero nepegayv notpeburtento.

Mo ncTtedeHun aToro cpoka oTka3 OT WMCMONHEHMs AOroBopa Kynnu-npodaxu nubo TpebosaHve 0 3ameHe
TEXHUYECKN CITOXHOro ToBapa MoryT 6biTb yOOBNETBOPEHb! NPU HanMyunm xots Obl OOHOrO M3 NEPEeYNCEHHbIX B
nyHkTe 1 ctatbn 18 3akoHa cnydaes: oOHapyXeHWe CyLeCTBEHHOrO HegocTaTka ToBapa (MyHKT 3 crtatbu 503,
NyHKT 2 cTtatbn 475 K P®), HapylweHne ycTaHOBIEHHbIX 3aKOHOM CPOKOB YCTpaHeHWUsi HeJoCTaTKOB ToBapa
(ctaTtbm 20, 21, 22 3akoHa), HEBO3MOXHOCTb UCMONb30BaHWsa ToBapa 6onee 30 gHel (B COBOKYNMHOCTU) B TEYEHME
Ka)K4oro roga rapaHTUAHOMO CpoKa BCneACcTBME HEOLHOKPATHOIO YCTPaHEHUsT ero pas3fnyHbIX HE4OCTaTKOB.

39. TpeboBaHus rpaxaaH K kKa4ecTBy MPOrpaMMHOro obecrneyeHmsl, UICNoNb3yemMoro B TEXHUYECKU CITOXHOM
ToBape (Hampumep, K OMNepauuoHHOW CUCTeMe, KoTopasi ClyXuT Ans obecnedeHus ero (pyHKUMOHMPOBAHWS),
OOMKHbI paccMaTpuBaTbCs kak TpeboBaHMs K Ka4ecTBy ToBapa B LIESIOM C y4eTOM ero noTpedbutenbcknx CBOWCTB B
COOTBETCTBMU CO cTaTben 469 K P®.

40. Ecnn notpebutens npeabasun TpebosBaHne 0 3ameHe TOBapa C HegocTaTkamy Ha ToBap TOW Xe Mapku
(mogenu, apTukyna), HO TakOM TOBap YXe CHAT C NPOM3BOACTBa NMBO MpekpalleHbl ero MocTaBkM WU T.M., TO B
COOTBETCTBMM cO cTatben 416 K PP obssaTenbCcTBO npopaBua (M3roTOBUTENS, YNONTHOMOYEHHOW OpraHu3auumn
UM YNosIHOMOYEHHOTO UHAMBUAYANbHOIO NPeAnpUHMMaTens, UMNopTepa) B YacTu TakOW 3aMeHbl NpekpallaeTcs
B CBSA3M C HEBO3MOXHOCTbIO UCMOMNHEHUS U NOTPebUTENb BNpaBe NPeabsBUTL MHOE U3 NEPEYNCIEHHBIX B NyHKTE 1
ctatb 18 3akoHa o 3awmte npaB notpedbutenen, crtatbe 503 K PP TpeboBaHue. bpems OokasbiBaHMs
HEBO3MOXXHOCTU 3aMeHbl TOBapa BCreacTBME OOCTOATENLCTB, 3@ KOTOpble HE MOXEeT OoTBevaTb NpoAaBeL|
(ynornHomo4eHHas opraHusaums Unu ynonHOMOYEHHbIA MHOVBUAYaNbHBIN NpeanpuHMMaTenb, MMNOPTEP), a Takke
Opems MPUHATUS NOCNEeOHUM BCEX HEOOXOOUMbIX Mep Anst BbINOMHEHUs TpeboBaHU NOTpeduTensa B ykasaHHbIX
crnyyasx nexuT Ha npogdaBue (YNOMHOMOYEHHOW OpraHusauMn WAM  YNOfHOMOYEHHOM  MHAMBMAOYaNbHOM
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npeanpvHumaTtene, umnopTepe).

MoTpebuTens Bnpase 0bpaTUTLCA B cyA C 3asiBNeHnemM o6 nameHeHun cnocoba UCNONHEHNs1 peLleHnst, ecnm
yKa3aHHble 06CTOSATENBCTBA BO3HUKINN MOCIE BbIHECEHMS PELLEeHns cyaa.

41. Paspelada cnopbl, CBA3aHHble C PEMOHTOM TOBapoOB B Te€YEHME rapaHTUMHOro cpoka (6e3Bo3mesaHbIM
yCTpaHeHWeM HeoCcTaTKoB), Heo6x0anMO PYKOBOACTBOBATLCA rnason || 3akoHa o 3awmTe npas noTpebutenen.

42. Tpn paccMOTpeHMn CNopoB, CBA3aHHbIX C OCYyLLeCcTBreHmeM 6e3B03Me3AHOr0 yCTpaHeHUss HeJoCTaTKoB
(rapaHTWIMHOro pemMoHTa), crnegyeT MMeTb B BUAY, YTO NPV NPUHATMKX TOBapa AN NPOBeAeHNs AaHHOrO PEMOHTA y
npogaBsua (M3roToBUTENS, YMNOMHOMOYEHHOW  OpraHu3auuM  UunM  YNOfIHOMOYEHHOro  MHAWBWAYanbHOTO
npeanpyHUmarens, MMnopTepa) Bo3HUkaeT 06a3aTenLCTBO nepef notpebutenem no 6e3803Me3aHOMY XPaHEHMIO
3TOro TOBapa, K KOTOPOMY MNpuUMeHsoTca npasuna rmasbl 47 TK P® o goroBope XpaHeHus, ecnu WMHOe He
npeaycMoTpeHo 3akoHOM O 3aluuTe npas notpebutenen (ctatbs 906 MK P).

43. Ucxopa n3 nyHkta 5 ctaten 18 3akoHa o 3awmTe npaB notpebutenen, ctatoun 493 K PO oTcytcTBME ¥
noTpebuTens KaccoBOro WM TOBApHOro 4eka, 4eka 6e3HanunyHow onnaTbl ycnyr nnbo MHOro AOKYMEHTa,
yaocToBepsitoLLero akT 1 yCroBus NOKYNk/M ToBapa, He ABMSeTCs OCHOBaHWEM Ans OTKa3a B Y4OBNETBOPEHUN €ro
TpeboBaHM  npogaBLOM  (M3rOTOBMTENEM,  YNONMHOMOYEHHOW  OpraHusauvMen unu  YNoNHOMOYEHHbIM
HAMBUAYaNbHBIM NPeanpuHUMaTenemM, UMNopTepoM).

B noateBepxaeHve dakta 3aknioyeHus OOoroBopa M ero ycrnoBui noTpebutenb BnpaBe CCbinatbCsa Ha
cBMAeTenbCKMe nokasaHumsl.

Mpy AncTaHuMOHHBLIX cnocobax nMpodaxu ToBapoB (3akasa paboT, ycnyr), korga Mcnosnb3ylTcs cpedcTea
yoaneHHow cBsA3n (B 4acTHOCTW, Takue, Kak nodvta, WHTepHeT, TenmedpoH), a onnata ToBapa (pabot, ycnyr)
OCyLLecTBMNAeTCA noTpebutenem nOCPEeACTBOM IMIEKTPOHHbIX WM Be3HanuMyHbIX pacyeToB, B TOM uucne C
ncrnonb3oBaHvem 6aHKOBCKMX KapT W (MnM) WHbIX YCTAHOBMEHHbIX 3aKOHOM CpPEACTB Mnnartexa, BKoyas
3MNEKTPOHHbIE CpeAcTBa nnatexa, akT NoKynkn MoxeT ObiTb NOATBEpPXAEH BbIMMCKOW C BaHKOBCKOro cyeta 06
aBTOpU3aumMmn 1 O COBEPLLEHUN TPaH3aKUMKM C yKasaHWeM nonyyatens nnaTexa, Utoros AebeToBbIX U KpeauToBbIX
onepauui 1 T.M0., a TaKkke MHbIMW OOKYMEHTamu, NogTBEepXKOalLWuMn NepeBos OEHEXHbIX CPeACTB (Hanpumep,
NoATBePKAEHNEM 00 MCNONMHEHMN PaCNOPSKEHUS KIMeHTa 06 OCyLLeCTBNEeHNM NepeBoaa NEKTPOHHbIX AEHEXHbIX
CpeacTB, BblAaBaEMbIM KIMEHTY ONepaTtopoM 3NEKTPOHHBIX OEHEXHbIX CPEACTB).

44. Tlpn paccmoTpeHun TpeboBaHW NOTPedbuTensd O BO3MELLEHUN YObLITKOB, MPUYMHEHHBIX €My
He4OCTOBEPHON UM He4OCTaTOMHO MOMHOM UHdopMaumen o ToBape (paboTe, ycnyre), cyay cnegyeT UCXOAUTb U3
npeanonoxeHns ob oTcyTcTBUMM y noTpebuTens crneunanbHbIX MO3HAHWM O ero CBOMCTBaX WM XapakTepucTukax,
nMes B BMAY, YTO B cuny 3akoHa O 3awuTte npas notpebuTenen narotoButenb (MCNOHUTENb, NpodaBsel) ob6sa3aH
CBOEBPEMEHHO NpefocTaBnAaTb NoTpebutento Heobxoanmyo M OOCTOBEPHY MHGOPMaUMIo O ToBapax (paboTax,
ycnyrax), obecneyvBaloLlyld BO3MOXHOCTb KOMMEeTeHTHoro Bbibopa (ctatbs 12). lpn aTtomM HeobGxogumo
YYnTbIBaTb, YTO NO OTAENbHBIM BUAaM ToBapoB (paboT, ycnyr) nepeyeHb U cnocobbl goBeaeHUs nHdopmaumm o
notpebutens yctaHaenueatoTcs MpasutensctBom Poccunckon ®egepauun (nyHKT 1 ctaten 10).

MHdopmauma o Toeapax (paboTax, ycryrax) B COOTBETCTBUM C MYHKTOM 2 cTatbu 8 3akoHa [ormkHa
O0BOANTLCA OO0 CBeAeHus noTpebuTens B HarnsgHoW u AocTynHon dopme B obbeme, ykasaHHOM B MyHkTe 2
ctaten 10 3akoHa. [NpegoctaBneHne gaHHOW MHAOPMALMN Ha MHOCTPAHHOM S3blKe HEe MOXET paccmaTpuBaTbCs
Kak npegocTaBreHne HeobxoaMMoW WHGOpPMauuM W BrievyeT HaCTynneHwe nocrneacTBUi, MEepeydUCrieHHbIX B
nyHkTax 1, 2 n 3 ctatbn 12 3akoHa.

Mpu aMcTaHUMOHHBIX cnocobax npoaaxu ToBapoB (paboT, ycnyr) MHopmauus AormKHa NpeaocTaBnsaTbCA
noTpebutento NpodaBLOM (MCMOMHUTENEM) Ha TakUX Xe YCMOBUAX C Y4EeTOM TexXHWYeckux ocobeHHocTew
onpeaerneHHbIX HocuTenen.

45. Mpun pelueHnn cyaoMm Bompoca O KOMMEHcauuu noTpebuTento mopanbHOro Bpeda [AoCTaTOYHbIM
yCnoBuem ONns yaoBreTBOPEHUS NCKa ABMSETCS YCTaHOBMEHHbIN hakT HapyLeHns npas noTpebutens.

Pasmep komneHcauun MopanbHOro Bpeda onpegensdercs CygoM He3aBUCMMO OT pasMepa BO3MeLLeHMs
MMYLLECTBEHHOIO Bpeda, B CBA3M C YeM pasMep AEeHEXHON KOMMeHcauuu, B3bICKMBAaeMOW B BO3MeLleHue
MOpanbHOro Bpeda, He MoXeT OblTb MOCTaBMEeH B 3aBMCMMOCTb OT CTOMMOCTM ToBapa (paboTbl, ycnyru) wunu
CyMMbl nognexallen B3bICKaHW0 HeyCTOMKW. Pa3mep npucyxgaemon notpebuTtento KoMneHcauum MopanbHOro
Bpeda B KaXAOM KOHKPETHOM Crlyvyae [OMKeH onpedenstbCd CyAOM C Y4Y4eTOM XapakTepa MnpUYMHEHHbIX
noTpebuTento HPaBCTBEHHbIX N (DU3MYECKUX CTPaAaHUA UCXOAst U3 NpUHUMNA Pa3yMHOCTU U CripaBeasiMBOCTHU.

46. Tpwn ypoBneTBOpeHun cyaoM TpeboBaHWi nOTpebuTens B CBSA3WM C HapylweHWem ero npas,
YCTaHOBMEHHbIX 3aKkOHOM O 3awuTe npaB notpebuTenen, KoTopble He ObiNM yAOBNETBOPEHbl B AOOPOBOMBHOM
nopsigke U3rotoeButernem (UCNonHMTENeM, NpPoAaBLIOM, YMNOSTHOMOYEHHOW OpraHv3auven unm ynoriHOMOYEHHbLIM
nHAMBMAyasnbHbIM NpeanpuHMMaTenem, MMMNOPTEPOM), CYA B3biCKMBAaeT C OTBETYMKAa B MNOMb3y noTpebutens
WwTpad He3aBUCKUMO OT TOrO, 3asBNANOCH N Takoe TpeboBaHue cyay (NyHKT 6 ctatbu 13 3akoHa).

Mpu ygoosneTBopeHun cygom TpeboBaHui, 3asBreHHbIX ObLWeCTBEHHbIMM OObeauHeHUaMU noTpedbuTtenen
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(nx accoumaumsimm, colo3amu) UM opraHamm MEeCTHOro CaMOynNpPaBrieHNs B 3alUMTY NpaB U 3aKOHHbIX UHTEPECOB
KOHKpETHOro notpebutens, NATbAECAT NPOLEHTOB onpeaeneHHon CyaoM CyMMbl WwTpada B3bICKMBAETCS B NONb3y
yKa3aHHbIX 06 beAVHEHNI UM OpraHoB HE3aBMCUMO OT TOro, 3asBNSANOCH NN MU Takoe TpeboBaHue.

47. Ecnu nocne npuHATUS MCKa K NPOU3BOACTBY cyaa TpeboBaHus noTpebutensa yaoBNeTBOPEHbI
OTBETYMKOM MO Aeny (npodaBLOM, WCMOSNHUTENEM, W3roTOBUTENEM, YMNOMHOMOYEHHOW OpraHusauuen unm
YMOJSTHOMOYEHHbIM MHAMBMAYANbHBIM NPeanpuUHUMAaTenem, MMNopTepoM) AoOPOBONBHO, TO NMpY OTKase uctua oT
Ucka cyq npekpawaeT NpoM3BOLCTBO MO Aeny B cooTBeTCTBUM co cTathen 220 [TIK P®. B atom cnyyae wTtpad,
npeaycMOTpeHHbIN NyHKTOM 6 cTaTbun 13 3akoHa o 3awuTte npas noTpebutenen, ¢ 0OTBETYMKA HE B3bICKMBAETCS.

48. Paspeluad gena no uckam o 3awute npas noTpeburtenen, HEO6XO0AMMO UMETb B BMAY, YTO MO obLiemy
npaBuny MW3roToBUTENb (MCNOMHWTENb, MpoAaBel, YMONHOMOYEHHas OpraHuM3auus WAM  YNOMHOMOYEHHbIN
MHAMBMAOYANbHLIA NpeanpuHUMaTenb, UMNopTep) SBNSeTCA CyObeKTOM OTBETCTBEHHOCTM BHE 3aBUCUMMOCTWU OT
y4acTus B OTHOLLEHMSAX MO cAernkam ¢ noTpebutensamm TpeTbmx nuy, (areHTos).

Mo cpoenkam C y4vacTmem rpaxpaH-notpebuTtenen areHT (NOCpeaHuK) MOXeT paccMmaTpuBaTbCA
CaMOCTOSATENbHbIM CYOBEKTOM OTBETCTBEHHOCTM B cuny ctaTby 37 3akoHa O 3awuTe npas notpebuTtenen, nyHkTa
1 ctatbu 1005 K PO, ecnu pacyeTbl MO Takon cOerike COBEpPLUATCA UM OT cBoero mmeHu. Mpu aTom pasmep
OTBETCTBEHHOCTW MOCPEAHUKA OrpaHNYMBaETCA BENMYMHOM areHTCKOro BO3HarpaxgeHus, 4YTo He UCKnioYaeT
npaea notpebutens TpedboBaTb BO3MELLEHNS YOLITKOB C OCHOBHOIO MCMOSTHUTENS (MpuHUMnana).

B cnyyae BO3HMKHOBEHUSI CMOPOB O MNPEAOCTaBIEHMU YCNyr MOCPeAHMKaMy ynnadnBaemoe UM
noTpebnTensAMmn KOMUCCUOHHOE BO3HarpaXaeHue, UCXOAs M3 BbllleHa3BaHHbIX ctaten u ctatbn 15 K PO, moxeT
paccmaTpuBaTbCA Kak yObITOK NOTPebUTensi, OTHECEHHbIN HA OCHOBHOIO UCMONHUTENSA (M3roTOBUTENS, NPoAaBLa,
YMNOJSTHOMOYEHHY OPraHn3aLmio UNn ynosTHOMOYEHHOIO MHAMBMUAYaNbHOrO NpeanpuHMMaTens, umnopTepa).

49. CnegyeT umeTb B BMAY, YTO 006A3aHHOCTb MOTpebuTens Mo onnaTe Okas3aHHbIX eMy ycnyr (ToBapoB)
cYMTaeTCd MWCMNOMHEHHOW C MOMEHTa mnepefavn UM OEHEXHOW Cymmbl 6aHKy, KpeauTHOW opraHusauuu,
nnaTtexxHoMy areHTy, 6aHKOBCKOMY NnaTeXHOMY areHTy (cybareHTy) unm MHOW opraHusauuu, OKasbiBalllen B
COOTBETCTBMU C AENCTBYIOLMM 3akoHodaTenbcTBomM Poccuiickon degepaummn nnaTexHble YCnyrn HaceneHuto, B
TOM YMCHE C MCNOMNb30BaHNEM 3IEKTPOHHbIX AEHEXHbIX CPeaCTB.

WcnonHutens (Npogasel) He BrnpaBe OTKa3biBaTb MoTpebutentio B MCMNOMHEHWM [JoroBopa M3-3a
HeHagnexalmx 4eNCTBMI NO UCTIONTHEHUIO 3TOrO 4OrOBOpPa NOCPEAHUKOM.

50. MNpumeHasa 3akoHoOaTeNbCTBO O 3alUUTe NpaB NOTPebuTenen K OTHOLIEHUSM, CBA3aHHBbIM C OKa3aHueMm
TYPUCTCKMX YCNYr, Cy4am HaOMeXuT y4nTbiBaTb, YTO OTBETCTBEHHOCTb Nepes TYpPUCTOM M (MNN) MHBIM 3aKa34ynMKOM
3a Ka4yecTBO MCMOJIHEHMS 00A3aTenbCTB MO JOrOBOpPY O peanu3auuyM TYpPUCTCKOTO MpPOAYKTa, 3aKioYeHHOMY
TypareHTOM Kak OT WMMeHM TyponepaTtopa, Tak U OT CBOEro MMEHW, HeceT TypornepaTop (B TOM uucne 3a
HeoKasaHWe WNU HeHaafexallee okKasaHwe TypucTam YCnyr, BXOOAWMX B TYPUCTCKUA NPOAYKT, HE3AaBUCUMO OT
TOro, Kem AOMKHbI BbINM OKa3biBaTbCA MM OKa3blBanvCb 3TU ycnyru), ecnu degepansHbIMU 3aKOHaMU U UHBIMK
HOpMaTUBHbBIMWM MpaBOBbIMW akTamu Poccunckon degepaumm He YCTaAHOBMNEHO, YTO OTBETCTBEHHOCTb Nepef
Typuctamm HeceT TpeTbe nNuuo (ctatha 9 PegepanbHOro 3akoHa oT 24 Hos6psa 1996 roga N 132-d3 "O6 ocHoBax
TYPUCTCKOW AeATenbHOCTM").

B cBA3n ¢ 3Tm 06paTTb BHMMaHME CyQoB Ha TO, YTO, HaMpumep, No Aenam no cropam, BO3HWKAKLWMM B
CBSA3M C OCYLLECTBMEHMEM YapTepHbIX BO3AYLUHbIX NEPEBO30K MacCaXvMpoB B pamMKax WCMOMHEHWUs AOroBopa o
peanu3aumMM TYPWUCTCKOrO MNpPOAYKTa, Haanexawum OTBETYMKOM W WCMOMHUTENEM [OroBopa NEpeBO3KU C
noTpebutenem npusHaeTcst TyponepaTop, KOTOPbI B COOTBETCTBUM C NMyHKTOM 2 cTaTtbn 638 K P® Bnpase 6e3
cornacusi apengogarens no AoroBopy apeHgbl (ppaxToBaHWsi HA BpeMs) TPAHCMOPTHOrO cpeacTsBa OT CBOEro
WUMEHM 3aKmoYaTb C TPETbUMU NLL@MU LOTOBOPbLI NEPEBO3KMU.

51. Paspewasa gena no cnopam o6 ycTynke TpebOOBaHUNM, BbITEKAKOLWMUX W3 KPEAWUTHbIX OOroBOPOB C
notpebutenamm (busnyeckMmm nuuamm), cyg AOMKeH MMeTb B BUAY, YTO 3akoHOM O 3awumTe npas noTpeburtenen
He nNpeaycMoTpeHo npaBo GaHka, MHOW KpeaWTHOW opraHu3auuu nepegasaTb Npaso TpeboBaHUS MO KpeauTHOMY
gorosopy ¢ notpebutenem (bmsmyeckum NUUOM) nvuam, He UMEKLWMM NULEH3UW Ha NpaBoO OCYLLECTBNEHMWS
6GaHKOBCKOWN AeATENbHOCTU, €CIN MHOE HE YCTaHOBMEHO 3aKOHOM U JOrOBOPOM, CoAepallMM AaHHOe YCroBue,
KOTOpoe BbIfNo CornacoBaHO CTOPOHAMM NPU €ro 3aKNYEHNUN.

52. Mpu ygoBneTBopeHUn TpeboBaHuns notpedbutens o6 0b6s3aHUM NPOU3BECTM ONpedereHHble OENCTBUS,
CBSI3aHHblE C MWCMONHeHMeM (Hanpumep, 0e3BO3Me3JHOe YCTpaHeHWe HeJoCTaTKOB, 3aMeHy ToBapa), cyady B
KaxgoM cnyvae crnegyeT yKasbiBaTb B PE30SOTMBHOM 4YacTW peLleHUsl CPOK, B TeYeHMe KOTOporo nocrne
BCTYMIEHNS PELLEHNS B 3aKOHHYIO CUITY OTBETHYUK 00513aH COBEPLUMTL 3TK AeNcTBus (YacTb 2 ctatbu 206 MK PO).

Cyn BnpaBe obpaTuTb K HeEMeONIeHHOMY MCMOJSIHEHMIO peLleHMe Mo Aerniam, CBS3aHHbIM C 3allMToW npasB
noTpebuTtenen, No OCHOBaHWAM U B Nopsake, NpeaycMoTpeHHbIM ctaTtbern 212 ITIK PO.

53. B cnyyae yOoBneTBOPEHMSI WCKOB O MPU3HAHMU OEWCTBUA M3roToBUTENS (NPoAasua, WUCMOSHUTENS,
YMOSTHOMOYEHHOW OpraHu3auMn unu  YNorHOMOYEHHOTO WHAMBWAYanNbHOrO MpeanpuHUMaTens, wumnopTepa)
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MocTaHoBneHue MneHyma BepxosHoro Cyaa P® ot 28.06.2012 N 17 [okymeHT npegoctasneH KoHcynbTaHTlnoc
"O paccMmoTpeHun cygamum rpaxxgaHckux aen no cnopam o 3awumTe np... [arta coxpaHeHus: 26.07.2016

NPOTMBOMPAaBHbLIMU B OTHOLUEHWM HEOMNPeAEeNeHHOro Kpyra notpebutenen n npekpawieHun 3aTmx OEerNCTBUN cya,
ucxoass n3 craten 46 3akoHa o 3awmTe npas notpeburtenen, B pPe3oniOTUBHOM 4YacTu pelueHus obsasbiBaeT
OTBETYMKA Yepe3 cpeacTBa MacCoBOM MHAOPMaUUN UNKU UHbIM CNOocoboM OOBECTM OO0 CBedeHust noTpebuTtenen
pelweHue cyaa.

lMpu aTOM B criyyae HapyLleHus, 3aTparvMBaloLero MHTepechl HeonpeaeneHHoOro kpyra notpeburenen, cyq
BMpaBe HanpaBWTb KOMWIO BCTYNMBLLENO B 3aKOHHYK CUNY pelleHns cyda and obHapogoBaHus B oduvumanbHOM
neyaTHOM U34aHUN - rOCY4apCTBEHHOM MMM MYHULMMANbHOM.

54. B cBA3W C NPUHATUEM HACTOSILLENO NOCTAaHOBMNEHUSA CYMTATb YTPaTUBLUMMUK CUY:

noctaHoBneHue lNneHyma BepxoBHoro Cyma Poccuiickon ®epepauun ot 29 ceHTsbpsa 1994 roga N 7 "O
MpakTUKe pacCMOTpPeHWss cydamu Aen O 3awuTe npaB noTpebutenen” (C U3MEHEHWSMWM U OOMOSIHEHUSMW,
BHECEHHbIMK nocTaHoBneHusmu NneHyma ot 25 anpena 1995 roga N 6, ot 25 oktsabpa 1996 roga N 10, ot 17
sHBapsa 1997 roga N 2, ot 21 Hoabpst 2000 roga N 32, ot 10 oktsbpst 2001 roga N 11, ot 6 dbeBpana 2007 roga N
6, ot 11 mag 2007 roga N 24 v ot 29 nioHsa 2010 roga N 18);

noctaHosneHune lNneHyma BepxosHoro Cyaa Poccuiickon ®epepauun ot 17 gusapsa 1997 roga N 2 "O
BHECEHUM U3MEHEHUIN 1 OOMONHeHun B noctaHoBrneHue MNMneHyma BepxosHoro Cyaa Poccuiickon ®enepaumm ot
29 ceHTabps 1994 roga N 7 "O npakTuke pacCMOTpeHuWs cygamu gen O 3awmte npae notpebutenen” (c
N3MEHEHNSIMU, BHECEHHBIMW NocTaHoBeHusMK MneHyma oT 25 anpens 1995 roga N 6 n ot 25 okta6ps 1996 rona
N 10)";

noctaHoBneHne [neHyma BepxoBHoro Cypa Poccuiickon ®epepaumm ot 11 masa 2007 roga N 24 "O
BHECEHMM M3MeHeHus B nocTaHoBreHue lNneHyma BepxoBHoro Cyma Poccuiickon depepaumm oT 29 ceHTs0ps
1994 roga N 7 "O npakTuke pacCMOTpEeHWs cygamu fen o 3awurte npae noTpebutenein” (C M3MEHeHMSMU U
OONOMHEHMAMM, BHECEHHBIMW NOcTaHoBNeHuamu MNneHyma ot 25 anpens 1995 roga N 6, ot 25 oktabps 1996 roga
N 10, ot 17 auBaps 1997 roga N 2, ot 21 Hos6psa 2000 roga N 32, ot 10 okta6psa 2001 roga N 11, o1 6 dpeBpans
2007 roga N 6)";

noctaHoeneHune lNneHyma BepxosHoro Cyaa Poccuiickon ®egepaummn ot 29 moHa 2010 roga N 18 "O
BHECEHMM M3MEHeHun B noctaHoBneHue [neHyma BepxoBHoro Cyma Poccunckon ®enepaumm ot 29 ceHTAbps
1994 roga N 7 "O npakTuke paccMOTpeHus cygamum gen o 3awmre npas notpeburtenen”;

nNyHKT 3 noctaHoBneHus MNneHyma BepxoBHoro Cyaa Poccuiickon ®epepauun ot 25 anpensa 1995 roga N 6
"O BHECEHUN M3MEHEHWUIN M OOMOSIHEHMIN B HEKOTOpble noctaHoBneHusi NneHyma BepxoBHoro Cyga Poccuickom
depepayun’;

nyHKT 18 noctaHoBneHus MNMneHyma BepxoBHoro Cyaa Poccuiickon ®epepauun ot 25 oktsiops 1996 roga N
10 "O6 wu3MeHeHUM W [OMNONHEHUN HEKOTOPbIX MNocTaHoBneHun [lneHyma BepxoBHoro Cyga Poccuickon
depepauyun’;

nyHKT 1 noctaHosneHus MNMneHyma BepxosHoro Cyaa Poccuiickon ®epgepaumm ot 21 Hos6ps 2000 roga N 32
"O BHECeHUN N3MEHEeHW 1 OOMONIHEHUI B HEKOTOpble mocTaHosrneHus neHyma BepxosHoro Cyga Poccunckon
depepayunn”;

nyHKT 4 noctaHoBnexus NneHyma BepxosHoro Cyaa Poccuiickon ®egepaumm ot 10 oktabps 2001 roga N
11 "O BHECEHUN U3MEHEHWI 1 AOMONTHEHUN B HEKOTOPbIE NocTaHoBneHus MneHyma BepxosHoro Cyaa Poccuickon
depepayunn”;

NyHKT 3 noctaHoBneHus NneHyma BepxosHoro Cyna Poccuiickon ®epepaumu ot 6 dpespana 2007 roga N 6
"O6 n3MeHeHUM 1 OOMNONHEHUN HEKOTOPLIX NocTaHoBneHun MNneHyma BepxosHoro Cyga Poccuiickon ®epepaunm
no rpaxkgaHckum genam".

Mpeacepartens
BepxosHoro Cyaa
Poccuickon ®egepauun
B.M.JIEBEOEB

CekpeTtapsb NneHyma,
cyabs BepxosHoro Cyna
Poccuinckon denepaunn

B.B.JOPOLLKOB
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